
 
 

TITLE 13 

Domestic Relations 

CHAPTER 25. DSCYF CUSTODY 

Subchapter I. General Provisions 

§ 2501. Intent and purpose.  

(a) The General Assembly hereby declares that there is a need for a clear statutory framework for the 
proper procedures and requirements for when the Department of Services for Children, Youth and Their 
Families [DSCYF] is granted custody of a dependent, neglected or abused child.  

(b) This chapter shall be liberally construed so that these purposes may be realized. 

(c) For the purposes of applicable state and federal law, any dependent, neglected or abused child in 
DSCYF custody shall be considered a ward of the State.  

§ 2502. Definitions.  

For the purposes of this chapter, unless the context indicates differently: 

(1) "Abuse" or "abused child" is as defined in § 901 of Title 10. 

(2) "Adult" is as defined in § 901 of Title 10. 

(3) "Best interests" is determined in accordance with § 722 of this title; 

(4) "Child" is as defined in § 901 of Title 10. 

(5) "Court" or "court" is as defined in § 901 of Title 10. 

(6) "Department" or "DSCYF" is as defined in § of Title 10. 

(7) "Dependency" or "dependent child" is as defined in § 901 of Title 10. 

(8) "Division" or "DFS" means the Division of Family Services of the Department of Services for 
Children, Youth and Their Families.  

(9) "Foster parent" is as defined in § 2302 of this title. 

(10) "Guardian" is as defined in § 2302 of this title. 



(11) "Guardian ad litem" is as defined in § 2302 of this title. 

(12) "Licensed agency" is as defined in § 901 of this title. 

(13) "Neglect" or "neglected child" is as defined in § 901 of Title 10. 

(14) "Parent" is as defined in § 2302 of this title. 

(15) "Parental responsibilities" is as defined in § 1101 of this title. 

(16) "Permanency" is as defined in § 2302 of this title. 

(17) "Relative" is as defined in § 901 of Title 10. 

(18) "School of origin" is defined as the school the child attended at the time the child was 
placed in the custody of DSCYF.  

§ 2503. Jurisdiction and venue.  

(a) The Family Court shall have jurisdiction over proceedings under this chapter to grant, modify 
and/or terminate DSCYF custody orders.  

(b) A petition for DSCYF custody under this chapter may be filed in the Family Court of any of the 
following counties: 

(1) The county in which the organization or persons, having legal or physical care, custody, or 
control of the child is located; or  

(2) The county in which the child resides. 

(c) The provisions of §§ 722, 724, 728(d)-(f) of this title and Chapters 7A and 24 of this title shall be 
applicable to proceedings filed under this chapter.  

§ 2504. Hearing procedure and notice requirements.  

(a) When a petition is filed under this chapter, the Court shall set a date for a hearing on the petition, 
and shall cause notice of time, place, and purpose of the hearing to be served as required in this section.  

(b) Notice of the time, place, and purpose of the hearing shall be served upon the parent or parents, 
guardian or guardians, person or persons, DSCYF, or licensed agency holding parental rights at the 
respondent's last known address or to the address received in the petition.  

(c) If the Court shall find that personal service within the State cannot be accomplished upon a party, 
the petitioner shall cause notice to be published in a newspaper of general circulation in the county where 
the respondent is most likely to be residing.  

(d) Personal service at any time prior to the hearing shall be sufficient to confer jurisdiction upon the 
Court. 

(e) Notice provided pursuant to this section shall constitute conclusive evidence of service and a 
hearing will then proceed at the time and date set, with or without the appearance of the parent or 



parents, guardian or guardians, person or persons, DSCYF, or licensed agency holding parental rights so 
notified.  

(f) When a petition is filed under this chapter, the Court shall appoint an attorney authorized to practice 
law in this State or a Court-Appointed Special Advocate to represent the best interests of the child. The 
Court, in its discretion, may also appoint an attorney to represent the child's wishes. The rights, 
responsibilities and duties in representing the child's best interests are set forth in § 9007A of Title 29 and 
Chapter 36 of Title 31. When determining whether to appoint an attorney or Court-Appointed Special 
Advocate, the Court, in its discretion, should assign the most complex and serious cases to attorneys 
through the Office of the Child Advocate.  

§ 2505. Sanctions.  

The Court may impose such sanctions or remedies as the Court deems just and proper to ensure 
compliance with this chapter, including but not limited to:  

(1) Extra visitation or contact with the child when it is in the child's best interest to do so; 

(2) The payment of costs and reasonable counsel fees of the person or agency applying for 
relief under this section; or 

(3) A fine in the discretion of the Court.  

§ 2506. Confidentiality of proceedings.  

All proceedings under this chapter and all records of such proceedings shall be held before the Court 
privately, except for reasons found sufficient to the Court, a hearing in any particular case may be made 
open to the public.  

§ 2507. Appeals.  

Appeal from any order or decree entered under this chapter shall lie to the state Supreme Court. No 
appeal shall lie from any order or decree under this chapter unless taken within 30 days from the date of 
such order or decree.  

Subchapter II. Custody Proceedings 

§ 2510. Applicability.  

The provisions of this subchapter shall apply exclusively to the DSCYF when seeking and/or obtaining 
custody of a child on the basis of dependency, neglect or abuse. This subchapter shall not be construed 
as preventing DSCYF from obtaining or seeking guardianship, termination of parental rights and/or 
adoption regarding a child as provided for in Chapters 9, 11 and 23 of this title. This subchapter shall be 
liberally construed such that the child's health and safety is the highest priority and of paramount concern 
as required by the Adoption and Safe Families Act, 42 U.S.C. § 671 et seq. and state law.  

§ 2511. Contents of DSCYF petition for custody.  

(a) The petition for DSCYF custody shall state: 

(1) Name and address of the petitioning agency; 



(2) Name, sex, date of birth of the child and, if known, the child's school of origin; 

(3) The name and address of the parents, alleged father or presumed father, and if applicable, 
the name and address of any custodian or guardian.  

(4) If the name or address of any person or organization described in paragraph (a)(3) of this 
section is unavailable or unknown, DSCYF shall furnish detailed information concerning the efforts made 
to identify and locate such individual or organization;  

(5) The DSCYF allegations of dependency, neglect, and/or abuse against each parent; 

(6) Efforts, where practical, made by DSCYF to identify a fit and willing relative to care for the 
child; 

(7) A statement regarding why continuing the placement of the child in the home of the parents, 
guardian, custodian or caretaker is contrary to the welfare of the child; and  

(8) A statement why it is in the best interests of the child to be placed in DSCYF custody.  

§ 2512. Grounds for DSCYF custody; preliminary injunction.  

(a) When emergency custody or other emergency relief is sought by DSCYF, the Court may issue an 
ex parte order awarding emergency custody to DSCYF and order removal of a child from the home upon 
the establishment that:  

(1) Continuation in the home is contrary to the welfare of the child; and 

(2) Probable cause exists to believe that: 

a. A child continues to be in actual physical, mental or emotional danger or there is a 
substantial imminent risk thereof or;  

b. Immediate or irreparable harm may result to the child if such an order is not issued. 

(b) Prior to granting an adjudicatory order for DSCYF custody, the Court shall find after a hearing on 
the merits, or accept the agreement of the parties, that:  

(1) As to each parent, the child is dependent, neglected or abused; 

(2) It is in the child's best interests to be in DSCYF custody. 

(c) Should the elements of subsection (b) of this section be met, the Court shall also determine after a 
hearing on the merits or accept the agreement of the parties, the nature and extent, if any, of any contact, 
sharing of information and/or visitation between the parent and the child. In making such a determination, 
the Court shall apply the best interests of the child standard set forth in § 722 of this title, unless Chapter 
7A or § 728(d)-(f) of this title apply.  

§ 2513. Termination, modification or rescission of DSCYF custody order.  

(a) Termination. -- Except as otherwise specified in this chapter, DSCYF custody of a child terminates: 

(1) Upon the child's death; 



(2) Upon adoption of the child; 

(3) When the child reaches the age of majority; 

(4) Upon the granting of a guardianship petition pursuant to Chapter 23 of this title; or 

(5) As otherwise ordered by the Court. 

(b) Modification. -- Except as otherwise specified in this chapter, a DSCYF custody order may be 
modified at any time. In making a determination to modify the order the Court shall apply the best 
interests of the child standard and Chapter 7A and § 728(d)-(f) of this title, if applicable.  

(c) Rescission. -- Except as otherwise specified in this chapter, DSCYF custody may be rescinded 
upon a judicial determination that the child is no longer dependent, neglected or abused in the parent's 
care. The Court may rescind custody to the original custodial arrangement between the parents or an 
alternative custodial arrangement as determined by the Court to be in the child's best interests.  

Subchapter III. Powers and Duties 

§ 2520. Duties and rights of parents under a DSCYF custody order.  

(a) Unless the parental rights have been terminated, a parent whose child is in DSCYF custody may 
petition for and seek enforcement of:  

(1) An order for visitation, contact, and/or information regarding the child if not otherwise 
prohibited by law; 

(2) Unless otherwise ordered by the Court or authorized by statute, an order that DSCYF is 
required to make reasonable efforts at reunifying the child with such parent;  

(3) An order rescinding custody from DSCYF to the parent. 

(b) Unless the parental rights have been terminated, a parent whose child is in DSCYF custody 
maintains the right, unless otherwise ordered by the Court, to:  

(1) Consent to certain medical or mental health care for the child as set forth in § 2521(2) of this 
title. 

(2) Consent to educational decisions for the child, subject to applicable state and federal law, as 
set forth in § 2521(4) of this title.  

(3) Attend and participate in school related meetings and activities related to the child, attend 
extra curricular activities, attend medical/dental appointments, and access medical/dental records 
regarding the child.  

(c) Unless parental rights have been terminated, a parent whose child is in DSCYF custody shall have 
the following duties: 

(1) To support the child financially as provided for in Chapter 5 of this title, unless just cause 
exists under § 506 of this title;  



(2) To engage in offered services to alleviate or mitigate the causes necessitating placement in 
DSCYF custody, in cases where the DSCYF is providing reunification services to the parents.  

§ 2521. Powers and duties of the DSCYF as custodian of the child.  

Upon the Court granting custody to DSCYF, DSCYF shall be vested with the following powers and 
duties: 

(1) To provide for appropriate placement of the child, within or outside of this State, unless 
otherwise ordered by Court or controlled by statute, with reasonable notice prior to any change in 
placement given to the guardian ad litem for the child;  

(2) To consent to medical care for the child, including medical examination, medical treatment 
including surgical procedures and mental health treatment other than inpatient psychiatric hospitalization. 
DSCYF shall make reasonable efforts to obtain the consent of the parent, and to notify the guardian ad 
litem, prior to obtaining medical care.  

(3) To continue the child in the child's school of origin, or when not feasible or not in the child's 
best interests, to immediately enroll the child in school pursuant to § 202 of Title 14. The Court shall 
determine if the school placement is in the child's best interest;  

(4) To consent to educational decisions, subject to applicable state and federal law, including 
but not limited to, disciplinary proceedings and consequences, academic needs and extracurricular 
activities of the child, and to request the appointment of an educational surrogate parent when 
appropriate DSCYF shall make reasonable efforts to obtain the consent of the parent, and to notify the 
guardian ad litem, prior to making any educational decisions on behalf of the child; and  

(5) To maintain any other powers and duties as conferred by statute in the Delaware Code.  

 


