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EXECUTIVE SUMMARY
The Office of the Child Advocate (OCA) was created in 1999 in response to numerous child deaths in Delaware resulting from child
abuse. These cases pointed to deficiencies in the child protection system that could only be remedied through the collaborative
efforts of Delaware’s many child welfare agencies. The General Assembly determined that an office to oversee these efforts, staff
the Child Protection Accountability Commission (CPAC), and provide legal representation on behalf of Delaware’s dependent,
neglected, and abused children was necessary. Pursuant to 29 Del. C. § 9005A, OCA is mandated to coordinate a program of legal
representation for children, to periodically review all relevant child welfare policies and procedures with a view toward improving
the lives of children, to recommend changes in procedures for investigating and overseeing the welfare of children, and to develop and provide training to child welfare system professionals.
OCA accomplishes its charge to represent children through four Deputy Child Advocates (DCAs), a substantial and dedicated pool
of volunteer attorneys, and strong partnerships with the child-serving agencies in Delaware. During Fiscal Year 2011, OCA received 701 referrals and made 322 attorney appointments, completed 91 case reviews to ensure the child welfare system was
adequately protecting the children involved, and provided legal representation for a total of 797 abused and/or neglected children.
On June 30, 2011, 828 children were in the legal custody of Delaware’s Department of Services for Children, Youth & Their Families (DSCYF). OCA was representing 485 (59%) of those children, the Court Appointed Special Advocate (CASA) program was representing 322 (39%), and the remaining 21 children (3%) were unrepresented on the last day of the fiscal year, although all but 5
had representation by the time of their Adjudicatory Hearing. The 5 children without representation within 40 days were in Kent
or Sussex Counties, where child representation resources continue to be challenged.
Three hundred eighty-one volunteer attorneys represented children through OCA during the fiscal year, with 52 new attorneys
trained in 6 training sessions throughout the state. By the end of FY11, OCA was proudly partnering with 177 volunteer attorneys
with at least 5 years experience representing children through OCA, and 15 volunteers with at least 10 years experience.
In addition to coordinating the legal representation of children, OCA staff participated in many initiatives to improve policies, procedures, practices and laws on behalf of children, primarily in the role of staff to CPAC. OCA took over the responsibility of coordinating activities funded by the federal Children’s Justice Act (CJA) grant, including supervising a contracted CJA Training Coordinator. OCA staff worked diligently to deliver training on mandatory reporting of child abuse, especially to the over 6,000 medical
professionals required to receive such training by the March 2011 deadline. OCA staff also continued to support efforts at improving the delivery of independent living, mental health, and educational services to children in foster care, statewide efforts to
review child deaths and near deaths, and advocacy efforts on behalf of juveniles convicted of sexual offenses.
OCA staff members met with DFS staff to address issues related to child protection policy and practice in Delaware, and to expand OCA’s knowledge of Independent Living services for youth and behavioral interventions for young children and children who
have experienced trauma. OCA also partnered with other legal advocacy organizations to improve the availability of legal resources to vulnerable populations by training attorneys to represent, on a pro bono basis, vulnerable children and families in a
variety of areas, including special education, immigration, and juvenile expungements.
OCA is extremely grateful to all of the individuals and organizations that support the children served by OCA. The assistance and
partnership of these entities is critical as OCA strives to fulfill its mission to safeguard the welfare of Delaware’s children through
educational advocacy, system reform, public awareness, training, and legal representation of children.
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LEGAL REPRESENTATION
Legal Representation of children is OCA’s primary focus.

legal custody of DSCYF. OCA received 701 referrals and

Statutorily required to coordinate a program of legal rep-

made 322 new appointments in FY11.

resentation on behalf of children, OCA utilizes 4 full-time
Deputy Child Advocates and about 370 volunteer attor-

Of the 322 new appointments made in FY11, 17 (5%) were

neys, and also partners with the Court Appointed Special

for children who were the subject of parent custody dis-

Advocate (CASA) Program, to represent the best interests

putes, 13 (4%) were for children involved in private de-

of dependent, neglected, and abused children statewide.

pendency/neglect proceedings, and 286 (89%) were for
children in the legal custody of DSCYF. The remaining 6

OCA’s Volunteer Attorneys

appointments were for youth who turned 18 and aged out

Three hundred eighty-one volunteer attorneys actively

of foster care, but for whom the Family Court extended its

represented children during FY11, and 45 were new volun-

jurisdiction, and re-appointed the youths’ attorney guardi-

teers taking their first case. OCA trained 52 new attorneys

ans ad litem to continue to represent their interests. The

during 6 training sessions in FY11, while a number of vet-

Extended Jurisdiction statute, which allows the Family

eran volunteers also attended these trainings to refresh

Court to extend its jurisdiction over youth in DSCYF cus-

their understanding of their role as an attorney guardian

tody at the time they turn 18 in order to ensure the youth

ad litem and to learn about updates to the child protec-

are receiving appropriate Independent Living (IL) services,

tion system. By the end of FY11, OCA boasted a roster of

took effect in FY11, and the first youth were able to take

177 attorneys with at least 5 years of experience repre-

advantage of it. A total of 10 youth had Family Court’s

senting children for OCA. Furthermore, some of OCA’s

jurisdiction over them extended in FY11.

very first volunteer attorneys celebrated their 10 year anniversary with OCA in FY11; at the end of the fiscal year,

The bulk of new cases to which OCA attorneys were ap-

15 attorneys were volunteering for OCA with 10 years of

pointed in FY11 were in New Castle County (58%). Most

experience under their belts.

of those cases were handled by volunteer attorneys (93%),
with the remaining 7% being handled by DCAs. In con-

OCA also participated in the Delaware State Bar Associa-

trast, DCAs handled 60% of the new appointments in Sus-

tion’s new Pro Bono Luncheon Series during FY11, recruit-

sex County, and 55% of new appointments in Kent County.

ing volunteers by speaking at various law firms in the com-

Overall, 25% of OCA’s new appointments in FY11 were for

munity about OCA’s pro bono opportunities, along with

Kent County, and 16% were for Sussex (Chart 1). DCAs

other public interest legal programs in Delaware.

and their support staff spent over 8,330 hours on the representation of children in FY 11.

Collectively, volunteer attorneys donated over 3,030
hours of their time to cases that closed in FY11. OCA staff

Chart 1. A tto rney A ppo intments by Co unty - FY11

spent nearly 1,350 hours training and supporting volun-

53 (16%)

teer attorneys in FY11.
Child Representation Statistics

82 (25%)

187 (59%)

During the course of FY11, OCA provided legal representation to 797 children statewide, most of whom were in the

New Castle

Kent

Sussex
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LEGAL REPRESENTATION
Two hundred seventy-six OCA cases concluded in FY11. Of

issues and therefore there was no role for OCA. Seven

those, 13 were private cases involving dependency or ne-

cases were still pending disposition at the close of the fis-

glect of children, and 5 were parent custody disputes.

cal year. In FY11, OCA staff spent over 470 hours handling

One was a case where, although the youth turned 18 and

referrals and reviewing cases.

aged out of foster care, the court retained extended jurisdiction over the youth, and OCA’s involvement continued

OCA worked closely with the CASA Program throughout

until the youth decided to end the court’s oversight. The

FY11 to ensure that all children in DSCYF custody received

remaining cases involved children in the custody of DSCYF,

legal representation. On June 30, 2011, 828 children were

and those cases closed with a variety of outcomes (see

in DSCYF custody, a 9% increase from the prior fiscal year.

Chart 2).

OCA was representing 485 (59%) of those children, CASA
was representing 322 (39%), and the remaining 21 chilC ha rt 2 . C hildre n in F o s t e r C a re - O ut c o m e s o f
C lo s e d C a s e s F Y 11

dren (3%) were unrepresented on the last day of the fiscal
year. All but 5 of the children who were unrepresented at

36 (14%)

73 (28%)

the end of the fiscal year received representation by their

55 (21%)

Adjudicatory Hearing. The 5 children who were not represented by the Adjudicatory Hearing were in Kent or Sussex
93 (37%)

Aged Out

Reunif icat ion
w/ Parent

Guardianship/
Perm. Guardianship

Counties, where child representation resources continue
Adopt ion

At the end of FY11, OCA was actively representing 529
children. The majority, 485, were in the legal custody of
DSCYF.

Another 20 were the subject of dependency/

to be challenged.
Law Firms That Hosted OCA Trainings and/or Pro
Bono Luncheons in FY11:
Connolly Bove Lodge & Hutz LLP
Morris James LLP

neglect proceedings, while 19 were the subject of parent

Morris Nichols Arsht & Tunnell LLP

custody proceedings. Five youth were receiving IL services

Potter Anderson & Corroon LLP

and were having those services overseen by their attorney

Richards, Layton & Finger, P.A.

GAL and the Family Court by way of extended jurisdiction.

Young Conaway Stargatt & Taylor LLP

By the end of FY11, 385 referrals had been made to OCA
to which attorneys were not appointed. Ninety-one of
those referrals resulted in case reviews to ensure the child
welfare system was adequately protecting the children
involved and appropriately responding to the needs of
those children and their families. Two hundred sixteen of
those referrals resulted in child representation through
the CASA Program, while another 35 were resolved before
an attorney or a CASA could be appointed. Thirty-seven
referrals had no apparent dependency, neglect, or abuse
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CHILD WELFARE POLICY
Child Welfare Policy is another area in which OCA acts to

agreed that it would be more efficient for OCA to receive the

strengthen children and families and the system that serves

grant directly. OCA and DFS staff met to discuss the transition,

them. OCA is mandated, pursuant to 29 Del. C. § 9005A(2), to

and OCA staff began preparing to administer OCA’s first federal

periodically review child welfare policies and procedures with a

grant. OCA expects to begin receiving grant funds in FY12.

view toward expanding the rights of children. OCA is also to
recommend changes in procedures for investigating and over-

Also as staff to CPAC, OCA’s Program Administrator and the CJA

seeing the welfare of children, and to develop and provide

Training Coordinator worked with child welfare system partners

training to child welfare system professionals. 29 Del. C. §

throughout FY11 to train numerous members of the community

9005A(4), (9).

OCA staff spent over 420 hours on efforts in-

on child abuse recognition and mandatory reporting obliga-

volving child protection policy and procedure in FY11, and an-

tions. Among those trained were day care providers, teachers,

other 625 hours on such efforts while fulfilling their duties as

school nurses, substance abuse counselors, and medical profes-

staff to CPAC.

sionals.

In its role as staff to CPAC, in FY11

Notably, pursuant to legislation

OCA contracted with DSCYF to

passed in FY10, all licensees of

administer the federal Children’s

the Delaware Board of Medical

Justice Act (CJA) grant funds and

Licensure and Discipline were

to coordinate the activities funded

required to undergo training on

by the grant. One such funding

mandatory reporting of child

activity was the hiring of a con-

abuse. CPAC’s training module

tracted CJA Training Coordinator,

was selected as the approved

who would be responsible for co-

training for these practitioners,

ordinating and implementing all

and was made available online

CPAC trainings related to the CJA

as well as through on-site train-

funds, and would also serve as

ing opportunities, including one

additional support staff to CPAC,

4-hour long summit, held in Feb-

under OCA’s supervision. OCA solicited applicants for the posi-

ruary, to which medical professionals and others in the commu-

tion and completed a preliminary round of interviews. After

nity were invited. By the March 31, 2011 deadline, some 6,000

narrowing the applicant pool to the most qualified applicants, a

doctors nationwide completed the training via OCA’s website,

multi-disciplinary team of child welfare professionals inter-

on-site training coordinated by OCA, or the summit.

viewed the candidates and selected Jessica Begley as the CJA
Training Coordinator to carry out CPAC’s training agenda, in-

A high priority for Delaware’s child welfare system partners in

cluding the Child First conferences on the forensic interviewing

FY11 was the exploration of a new risk assessment tool to bet-

of children and the annual Protecting Delaware’s Children con-

ter identify and assess risk to children when evaluating reports

ference, a joint effort of CPAC and the Child Death, Near Death

of child abuse or neglect. OCA staff were integral to the work

& Stillbirth Commission (CDNDSC).

of the Risk Assessment Subcommittee, which, after thorough
research and discussion, concluded that the Structured Deci-

Moreover, OCA, with the support of DFS and CPAC, made the

sion Making (SMD) risk assessment model was right for Dela-

decision to become the direct recipient of the federal CJA funds

ware. OCA staff then participated in a meeting with the Annie

going forward. DFS has traditionally been the grant recipient,

E. Casey Foundation, which is interested in helping Delaware

but with OCA now coordinating the grant projects, as well as

analyze its child welfare system and assist with the implemen-

overseeing the CJA Training Coordinator position, all partners

tation of SDM and, eventually, a differential response model
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CHILD WELFARE POLICY
which will allow certain types of cases to be contracted out to

able to youth who age out of foster care, and how DFS works

private providers.

with community providers to coordinate and deliver those services. At a second information session, the Division of Preven-

Throughout FY11, OCA worked in partnership with Delaware

tion and Behavioral Health Services’ (PBH) Managed Care Sys-

Volunteer Legal Services (DVLS), Community Legal Aid Society,

tem & Early Childhood Administrator talked to OCA staff about

Inc. (CLASI), and the law firm Skadden, Arps, Slate, Meagher &

various interventions and treatment programs for young chil-

Flom, LLP to train Delaware attorneys in various child welfare-

dren with behavioral issues and children who have experienced

related areas in which children and families may require advo-

trauma. OCA was then able to share this information with its

cacy. These areas included helping youth who are at risk of

volunteer attorneys, to make sure the children served by OCA

being placed on the Child Protection Registry for abuse of other

receive the highest quality services available to them. In addi-

children; helping youth in getting their juvenile criminal records

tion to these in-house trainings, OCA staff members continued

expunged; obtaining special education services and under-

to meet quarterly with DFS staff to improve multi-disciplinary

standing the rights of children receiving special education ser-

collaboration and communication on such issues as case deci-

vices; and helping children and families in domestic violence

sions, placement issues, training, and system successes and

and/or abuse situations with immigration issues to help ensure

challenges.

their safety. OCA and its partners in the legal community are
excited about expanding the resources available to these vul-

In addition to its other policy work, OCA staff participated on

nerable populations and increasing the opportunities to advo-

various CPAC Subcommittees and other workgroups focused on

cate for the rights of these children and families.

improving services to children and advocating for children’s
rights, including CPAC’s Education, Risk Assessment, and Men-

OCA also continued to focus on the vulnerable population of

tal & Behavioral Health Services to Children in and Adopted Out

youth aging out of foster care by utilizing the Extended Jurisdic-

of Foster Care Subcommittees, CDNDSC’s Child Abuse and Ne-

tion statute that passed in FY10. OCA advocated for the first

glect (CAN) Panel, the Governor’s Steering Committee on the

youth to receive the extended jurisdiction of the Family Court,

Protection of Children, and the Stand Up For What’s Right and

and several others after that. OCA will continue to utilize this

Just (SURJ) Juvenile Justice Committee. In addition, OCA per-

important tool to ensure that youth who age out of foster care

formed case reviews on child abuse/neglect cases referred to

receive the independent living services that will help them be-

OCA to ensure the child welfare system was adequately pro-

come healthy, productive adults, and have the necessary sup-

tecting the children involved, and to determine whether there

ports to thrive on their own.

were any breakdowns in the system’s response to the needs of
those children and their families. OCA continued to enter pol-

Another challenge with older youth in foster care is finding ap-

icy concerns from these case reviews into its Child Protection

propriate placements to meet their needs. To help address this

Policy Concerns database in order to identify trends in Dela-

challenge, OCA participated in a request for proposals to secure

ware’s child protection practice. OCA will continue to use this

additional group housing for difficult youth. OCA staff mem-

database to address areas of concern and to provide support

bers also accompanied DSCYF staff on several tours of out-of-

for those positions for which it advocates.

state residential programs for older and difficult youth to assess
the extent to which those programs would meet the needs of
Delaware’s youth.
To expand its own knowledge of child welfare policies and services, OCA invited DFS’ Independent Living Coordinator to its
offices to discuss the various independent living services avail-
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DONATIONS
Donations to OCA are an important way that OCA helps to

Delaware’s Inns of Court continued their tradition of sup-

build the confidence and character of the children it

port to OCA by donating gifts for OCA’s clients, as well as

serves. In FY11, community members again outdid them-

making generous monetary contributions. Together, the

selves by providing holiday gifts to a record number of

Bankruptcy, Melson-Arsht, Pro Bono, Rodney, and Terry-

OCA’s clients, and giving monetary gifts that allowed OCA

Carey Inns donated over $2,000 to OCA during the FY11

to provide meaningful and memorable experiences to its

holidays. The Inns of Court have been long-standing sup-

clients - experiences that other children often take for

porters of OCA’s quest to make the holidays a special time

granted but that children in foster care are rarely able to

for its child clients, and have now expanded their reach

enjoy.

with these monetary gifts, which enable OCA to provide
special opportunities and memories for children through-

Many of OCA’s clients were “adopted” and provided with

out the year, and not just during the holidays.

an abundance of thoughtful gifts during the FY11 holiday
season by organizations such as the 9th Airlift Squadron of

In addition, the Middletown Rotary Club invited OCA to

the Dover Air Force Base, the Christiana Rotary Club, the

speak about its work at one of the Club’s meetings, and

Crossroads Presbyterian Church, and the Eastpoint Com-

chose to donate $1,000 for OCA to use to continue provid-

munity Church. Members of these organizations rallied to

ing its clients with the life experiences all children should

collect thoughtful, individualized gifts from the wish lists

be able to enjoy.

of these children, and 230 of OCA’s clients benefited from
the kindness of these organizations. A family from the

During FY11, OCA used the generous monetary donations

KMC Girls Gymnastics Team also “adopted” an OCA client,

from community members to help several children take

providing him with the new bike he desired, as well as

advantage of extraordinary opportunities. Donated funds

other gifts. All of these donations were a great help to the

were used to contribute to the expenses of a high school

families caring for OCA’s child clients, and enabled these

student who had the opportunity to travel to Italy with

children to enjoy a happier holiday.

her school’s marching band. OCA was also able to help
fund a summer Air Force Academy Preparatory and Leadership Camp in Colorado for a young woman interested in
pursuing a career with the Air Force after graduating from
high school. Another high school student was able to attend an overnight competition in Wildwood, NJ, with the
school’s Color Guard and Indoor team. OCA was also able
to pay registration fees for little league teams and summer camps. These are but a few examples of how these
funds were used.
OCA is extremely grateful to the organizations that make it
possible to continue providing Delaware’s most vulnerable
youth with experiences such as these, and looks forward

OCA staff and friends prepare to deliver holiday gifts to
children served by OCA

to creating more memories for more youth in the years to
come.
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