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BeforeHOLLAND, BERGER andJACOBS, Justices
ORDER

This 20th day of November 2013, upon considerat@n the
appellant’'s opening brief and the appellee’s motioraffirm pursuant to
Supreme Court Rule 25(a), it appears to the Cahatt t

(1) The defendant-appellant, James G. Brown, flledppeal from
the Superior Court’s September 13, 2013 order aegnisis eighth motion
for postconviction relief pursuant to Superior GoQriminal Rule 61. The

plaintiff-appellee, the State of Delaware, has nabte affirm the Superior



Court’s judgment on the ground that it is manif@sthe face of the opening
brief that the appeal is without metitwe agree and affirm.

(2) The record before us reflects that, in Ap@iB&, Brown was
convicted of Assault in the First Degree as a lessduded offense of
Attempted Murder in the First Degree, Assault ire tBecond Degree,
Trafficking in Cocaine, Possession With Intent telilzer Cocaine, Resisting
Arrest and three related weapon offenses. He wateisced to a total of
nineteen and a half years of Level V incarceratiddrown’s convictions
were affirmed by this Court on direct app@alThe record reflects that
Brown unsuccessfully appealed three of the Sup&aurt’'s seven denials
of his subsequent motions for postconviction relidthis is Brown’s appeal
from the Superior Court’s denial of his eighth gostviction motion.

(3) In his appeal, Brown claims that the Super@ourt a)
improperly denied his motion on time and procedugsdunds without
considering the merits of his claims; b) violatad Hue process rights by
engaging inex parte communication with the State; and c) improperly

denied his request for the appointment of counsel.

! Supr. Ct. R. 25(a).

2 Brown v. Sate, 1999 WL 504315 (Del. Mar. 15, 1999).

% Brown v. Sate, Del. Supr., Nos. 31 and 57, 2003, Veasey, Cuhe(24, 2003)Brown
v. Sate, Del. Supr., No. 437, 2008, Jacobs, J. (Jan. @0Q2Brown v. Sate, Del. Supr.,
No. 400, 2012, Ridgely, J. (Oct. 15, 2012).



(4) Brown’s first claim is that the Superior Courhproperly
denied his motion on time and procedural groundbowit considering the
merits of his claims. Delaware law requires theeior Court to first
determine whether the time and procedural bars wé B1 apply before
considering the merits of a defendant’s postcoionctlaims? The record
reflects that, in considering Brown’s eighth postgation motion, the
Superior Court properly applied Rule 61’'s time gmndcedural bars before
considering the merits of Brown’s claims. In tHes@nce of any error or
abuse of discretion on the part of the Superior rCoue conclude that
Brown’s claims were properly barred in this prodegd

(5) Brown’s second claim is that the Superior Couolated his
due process rights by engagingex parte communication with the State.
As was the case in the Superior Court, Brown prewido factual basis for
his claim. In the absence of any discernible bfasi8rown’s second claim,
we conclude that the Superior Court properly dertied

(6) Brown’s third, and final, claim is that the gior Court
improperly denied his motion for the appointmentcotinsel to represent
him on his claims of ineffective assistance oflteaunsel. The record

before us reflects no discernible basis for theoagment of counsel in

4 Maxion v. State, 686 A.2d 148, 150 (Del. 1996).
® Super. Ct. Crim. R. 61(i) (1), (2), (3), (4) ark).(



connection with Brown’s eighth postconviction matio There is no

evidence in the record before us that his ineffeciess claims have not
been properly addressed by the Superior Courtdrptevious motions. As
such, we conclude that this claim, too, was prgpeenied by the Superior
Court.

(7) Itis manifest on the face of the opening fotfhat this appeal is
without merit because the issues presented on hpeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the State’s immotto
affirm is GRANTED. The judgment of the Superioru@ois AFFIRMED.

BY THE COURT:

/s/ Randy J. Holland
Justice




