IN THE SUPREME COURT OF THE STATE OF DELAWARE
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BeforeSTEELE, Chief JusticeHOLL AND andBERGER, Justices
ORDER

This 29th day of May 2013, it appears to the Cthat:

(1) The defendant-appellant, Allen Family Food#c.| has
petitioned this Court, pursuant to Supreme CourleRIR, to accept an
appeal from the interlocutory order of the Supef@wurt dated April 24,
2013, which ruled that Herbert L. Mitchell, decahseas not an employee

of Allen Family Foods at the time of the incideaadling to his death and



that, therefore, his administratrix could proceeithva tort action against
Allen Family Foods.

(2) The appellant filed its application for cadé#tion to take an
interlocutory appeal in the Superior Court on May2613. On May 21,
2013, the Superior Court denied the certificatipplization on the ground
that the requirements of Supreme Court Rule 42noshtheen met.

(3) Applications for interlocutory review are addsed to the
sound discretion of this Court. In the exercis@odfiscretion, the Court has
concluded that the appellant’s application for rlmeutory review does not
meet the requirements of Supreme Court Rule 42 taedefore, should be
refused.

NOW, THEREFORE, IT IS ORDERED that the interloaytappeal
Is REFUSED.

BY THE COURT:

/s/ Randy J. Holland
Justice




