IN THE SUPREME COURT OF THE STATE OF DELAWARE

IN THE MATTER OF THE 8
PETITION OF PETER AND § No. 723, 2011
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Submittddnuary 13, 2012
Decided: February 7, 2012

BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices.
ORDER

This 7" day of February 2012, it appears to the Court that

(1) The petitioners, Peter and Patricia Kostysrsgek to invoke
this Court’s original jurisdiction to issue an edrdinary writ of mandamds
to the Superior Court of the State of Delaware,Atterney General of the
State of Delaware, the Office of the Public Defendeeveral individual
prosecutors and public defenders, and a crimin&ndiant named John
Frink in connection with a Superior Court hearing Movember 23, 2011.
The State of Delaware has filed an answer requgeshiat the petition be
dismissed. We find that the Kostyshyns’ petitioanifiestly fails to invoke
the original jurisdiction of this Court. Accordilygthe petition must be

dismissed.

! Del. Const. art. IV, §11(5); Supr. Ct. R. 43.



(2) The Superior Court's November 23, 2011 heaapgears to
have been a violation of probation (“VOP”) hearifoy John Frink, who
earlier had pleaded guilty to Theft of a Motor \g&j which resulted in a
criminal sentence for Frink and an order of resotu on behalf of the
Kostyshyns. The Kostyshyns allege that the Sup&aurt judge in charge
of the VOP proceedings was disrespectful to Patk@styshyn and that the
Superior Court and the prosecutors and public digfeninvolved acted in
concert to shield Frink from the appropriate pumsht, resulting in Frink
being discharged as unimproved on the VOP and ¢lgtution amount
being reduced to a civil judgment.

(3) A writ of mandamus is an extraordinary remésiued by this
Court to compel a lower court to perform a dtitAs a condition precedent
to the issuance of the writ, the petitioner mushdestrate that a) he has a
clear right to the performance of the duty; b) nlbeo adequate remedy is
available; and c) the trial court has arbitrardyléd or refused to perform its
duty?

(4) There is no basis for the issuance of a virthandamus in this
case. First, the Kostyshyns have failed to dematesta clear right to the

performance of a duty on the part of the Superiour€ which the Superior

z Inre Bordley, 545 A.2d 619, 620 (Del. 1988).
Id.



Court has arbitrarily failed or refused to performdoreover, this Court has
no jurisdiction to issue a writ of mandamus to dldelitional individuals and
agencies named in the petition.
NOW, THEREFORE, IT IS ORDERED that the Kostyshypstition
for a writ of mandamus is DISMISSED.
BY THE COURT:

/sl Henry duPont Ridgely
Justice

* Del. Const. art. IV, §11(5).



