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BeforeBERGER, JACOBS, andRIDGELY, Justices.
ORDER

This 26" day of January 2012, upon consideration of theskamt's
opening brief, the State’s motion to affirm, and tlecord below, it appears
to the Court that:

(1) The appellant, Jonathan Hall, filed this apfeam the Superior
Court’s denial of his motion seeking to compel Brepartment of Correction
(DOC) to award him good time credit. The State hiesl a motion to
affirm the judgment below on the ground that itmanifest on the face of
Hall's opening brief that the appeal is without meWWe agree and affirm.

(2) The record reflects that Hall pled guilty oapEember 9, 2009 to

third degree assault, possession of a deadly welp@person prohibited



(PDWPP), noncompliance with conditions of bond, amésdemeanor
resisting arrest. The Superior Court sentenced iHahediately, among

other things, to three years at Level V, with crédr 114 days previously
served, on the charge of PDWPP. Hall did not appkaDecember 2009,
Hall moved for a modification of his sentence resjung the Superior Court
to compel the DOC to award him good time againstRDWPP sentence.
The Superior Court denied that motion. In Februa@l0, Hall filed a

second motion for modification of sentence, whitie tSuperior Court
denied as repetitive and untimely. In June 201all ldgain moved to
compel the DOC to award him good time credit on PIBWPP sentence.
The Superior Court denied that motion, and thissappnsued.

(3) In his opening brief on appeal, Hall assehat tthe Superior
Court misinterpreted Sections 144hd 4381 of Title 11 of the Delaware
Code in denying his right to good time. Hall ficsintends that he was not
sentenced pursuant to any statute that prohibitedrbm earning good time

on his PDWPP sentence. Hall also argues that@t® amendment to the

! See DEL. CoDE ANN. tit. 11, § 1448 (2007). Section 1448 sets ftinthelements of the
crime of possession of a deadly weapon by a pgusambited as well as the applicable
sentencing provisions.

2 See DEL. CODE ANN. tit. 11, § 4381 (2007). Section 4381 sets fointh provisions by
which an inmate may diminish the length of his tesmconfinement by good time
credits.



good time statute, 11 Del. C. § 4381, makes itrcteat every sentence,
including his, is eligible for an award of good émWe disagree.

(4) At the time Hall was sentenced in 2009, $ect4381(a)
provided, in part, that, “All sentences imposedday offenses other than a
life sentence imposed pursuant to any provisiohisfCode may be reduced
by earned good time..2” Section 1448(e)(4), however, provided that no
person convicted of PDWPP “shall be eligible forodotime, parole or
probation during the period of the sentence impd8edall’s contention
that he was not sentenced subject to 11 Del. @48(€)(4) is without merit
because that subsection applies to all sentencpsesed for a PDWPP
conviction. Thus, at the time he was sentenced0®9, Hall's PDWPP
sentence was not eligible for an award of good.time

(5) Moreover, the subsequent 2010 legislative amesmt to the
good time statute, 11 Del. C. § 4381, does notyajgpHall's sentence. The
2010 amendment to Section 4381(a) allows good tonke earned on all
sentences other than life sentences. Howeverio8e¢881(b) specifically

provides that the award “of good time credit sethfan subsection (a) ...

will not apply to ... sentences imposed prior to #mactment of this

%d. §4381(a).
*1d. § 1448(e)(4).



statute.” Clearly, Hall's sentence was imposed prior toghactment of the
statute. Accordingly, we find no error in the Supe Court's denial of
Hall's motion to be awarded good time on his PDVgRRtence.
NOW, THEREFORE, IT IS ORDERED that the judgmenttioe
Superior Court is AFFIRMED.
BY THE COURT:

/sl Jack B. Jacobs
Justice

> DEL. CODEANN. tit. 11, § 4381(b) (Supp. 2010).



