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BeforeSTRINE, Chief JusticeHOLLAND, andSEITZ, Justices.
ORDER

This 2 day of December 2016, upon consideration of thpekant's
opening brief, the appellee’s motion to affirm, ahd record below, it appears to
the Court that:

(1) The appellant, William Roger Trice, Jr., filed trappeal from the
Superior Court’s denial of his motion for correctiof sentence. The State of
Delaware filed a motion to affirm the judgment belon the ground that it was
manifest on the face of Trice’s opening brief tha appeal was without merit.
We agree and affirm.

(2) The record reflects that, on August 3, 2011, Tptd no contest to

Rape in the Third Degree as a lesser included s#feri Rape in the First Degree,



Strangulation, and Tampering with a Witness. Twes immediately sentenced as
follows: (i) for Rape in the Third Degree, twentyd years of Level V
incarceration, with credit for 253 days previoushrved, suspended after eight
years and successful completion of the Family bkl Program, followed by
decreasing levels of supervision; (ii) for Straraguan, five years of Level V
incarceration, suspended for five years of Levél diobation; and (iii) for
Tampering with a Witness, five years of Level Vipation, suspended for one year
of Level Ill probation. On direct appeal, this Coaffirmed the Superior Court’s
judgmentt Trice has filed two unsuccessful motions for posviction relief
under Superior Court Criminal Rule &1.

(3) On June 14, 2016, Trice filed a motion for corm@ctiof sentence
under Superior Court Criminal Rule 35(a). Tricamled his plea was not
knowing, intelligent, and voluntary because the &igqu Court failed to inform
him that completion of the Family Problems Progmaould require him to admit
guilt to his offenses, even though he pled no &inend imposition of the Family
Problems Program sentencing condition breached plea agreement. The

Superior Court denied the motion, finding Trice waldl that a no contest plea was

! Tricev. Sate, 2012 WL 396050 (Del. Feb. 7, 2012).
% Trice v. Sate, 2014 WL 3408666 (Del. July 9, 2014ixice v. Sate, 2013 WL 842517 (Del.
Mar. 5, 2013).



a guilty plea and that he signed a plea agreenmamtiricluded the completion of
the Family Problems Program as a sentencing condifl his appeal followed.

(4) This Court reviews the Superior Court’'s denial ofmetion for
correction of sentence for abuse of discretionhoaigh questions of law are
reviewedde novo.®> The narrow function of Rule 35(a) is to correot ilegal
sentence, “not to re-examine errors occurring @tiial or other proceedings prior
to the imposition of sentencé.’A sentence is illegal under Rule 35(a) if it eed®
the statutory limits, violates double jeopardy, asnbiguous or internally
contradictory, omits a term required to be imposgdtatute, or is not authorized
by the judgment of convictionh.

(5) As he did below, Trice argues that the SuperiorrCrauied to inform
him during the plea colloquy that completion of thamily Problems Program
would require him to admit guilt to his offensegsgite his no contest plea. This
claim falls outside the narrow scope of Rule 3%@ause it involves errors that
occurred before the imposition of senteficErice also argues for the first time on
appeal that his sentence is illegal because completf the Family Problems

Program is internally contradictory with his no test plea and that the amount of

3 \Weber v. Sate, 2015 WL 2329160, at *6 (Del. May 12, 2015).

4 Brittingham v. State, 705 A.2d 577, 578 (Del. 1998) (quotiklyll v. United Sates, 368 U.S.
424, 430 (1962)).
> 1d.

®ld.



Level V time he must serve is ambiguous due theilyaRroblems Program
condition. We will not consider these claims tioe first time on appedlbut note
that we have previously rejected similar clafm$he Superior Court did not err in
denying Trice’s motion for correction of sentence.

NOW, THEREFORE, IT IS ORDERED that motion to affisnGRANTED

and the judgment of the Superior Court is AFFIRMED.

BY THE COURT:

/5] Collins J. Seitz, Jr.
Justice

! Supr. Ct. R. 8.

8 See, e.g., Bettsv. Sate, 983 A.2d 75, 76-77 (Del. 2009) (holding defendahb pled no contest
violated his probation when he was discharged frequired treatment program for refusing to
discuss his illegal sexual conducdjen v. Sate, 2009 WL 1112663, at *1 (Del. Apr. 27, 2009)
(holding sentence that included Level V treatmertgpam was not ambiguous)yhalen v.
Sate, 2000 WL 724683, at *1 (Del. May 18, 2000) (holglisentencing order that included
counseling did not violate constitutional rights défendant who entered a plea of nolo
contendere).



