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BeforeHOLLAND, VAUGHN, andSEITZ, Justices.
ORDER

This 11" day of October, 2016, upon consideration of theéigs briefs and
the record below, and following oral argumentppears to the Court that:

(1) A Superior Court jury convicted Alex Ryle of muligp weapons
offenses. After his conviction, the Superior Cogranted the State’s motion to
declare Ryle an habitual offender, and sentencedtbia total of twenty three
years at Level V, followed by decreasing levelssopervision. Ryle raises two
iIssues on appeal. First, he claims that the Smp€ourt Commissioner lacked the
authority to grant Ryle’s request to represent bifrat trial. Ryle also argues that,
despite having a colloquy with the Commissioneruwalibe risks of proceeding to

trial without counsel, he did not knowingly and welarily waive his right to



counsel. After careful consideration of Ryle’sargents on appeal, we find them
to be without merit. Under the Superior Court sulthe Commissioner had the
authority to conduct non case-dispositive heariagd thus could hear and then
grant Ryle’s request to proceed to trial withouturmeel. Further, after an
independent review of the record, we find that @mmissioner adequately
reviewed with Ryle the risks of proceeding on hinpand are satisfied that his
waiver of the right to counsel was knowing and weduy. We therefore affirm the
judgment of the Superior Court.

(2) On April 12, 2014, police arrested Ryle for evadipgobation
authorities. When the police searched Ryle indidenhis arrest, they found a
handgun loaded with nine rounds of ammunition. th& time of his arrest, Ryle
was a person prohibited from possessing a gun becaluprior convictions. A
grand jury indicted him on multiple weapons chargefyle was appointed
counsel, but strongly disagreed with counsel’s llsgyategy. Counsel moved to
withdraw on October 16, 2014. On October 27, 2Qhd,Commissioner held a
hearing on counsel’'s motion to withdraw, and adelrdsRyle’s desire to waive
counsel and represent himself.

(3) At the hearing, the Commissioner asked Ryle mdtiphes whether

he wanted to proceed with new counsel. She infdrmm of the charges against

! The State also charged Ryle with a drug possessiense, but dismissed the charge before
trial.



him and explained the potential penalties he wasida The Commissioner asked
about his level of education and advised him thatis unwise to proceed without
formal legal training. Further, she explained tihat trial court would not help him
with the rules of evidence, courtroom procedureaony of the “chores” that a
trained lawyer would normally do.She also explained that the court could, but
did not have to, appoint a standby lawyer, and tatcourt would not grant Ryle
any additional time to prepare for trial. Durifgetcolloquy, Ryle reviewed and
signed a waiver of counsel form. The Commissiotem granted counsel's
motion to withdraw and authorized Ryle to procesalse.

(4) On December 22, 2014, Ryle was reindicted. Ataniaignment, the
Commissioner immediately asked if she could “ta¥yIE] into counsel® Ryle
again declined. The Commissioner asked if Rylewséinted to represent himself,
he replied “absolutely.” Later, she asked, “Areaiygure you don’t want counsel?”
Ryle replied, “No. We settled that on October 2722014, in front of you. I'm
okay.” Ryle signed another waiver of counsel form dutmgarraignment.

(5) Ryle represented himself at trial without standbyurisel. On
February 11, 2015, a Superior Court jury convidted of possession of a firearm
by a person prohibited, possession of ammunitiomabyerson prohibited, and

carrying a concealed deadly weapon. The Statertteaed to sentence Ryle as an

% App. to Opening Br. at 37.
%1d. at 48.
*1d. at 55.



habitual offender. Ryle asked for a new trialegihg that the Superior Court
should have appointed him standby counsel. He alde@d for assistance of
counsel at sentencing. The Superior Court denieanbtion for a new trial, and
appointed Ryle’s original attorney to serve as eselirduring sentencing. On
October 8, 2015, the Superior Court granted théeStanotion to declare Ryle an
habitual offender and sentenced him to a totawanty three years of level V
incarceration, followed by decreasing levels ofesuision. This appeal followed.
(6) Ryle argues that the Superior Court Commissioner ribt have
jurisdiction to hear his request to waive his righttounsel and represent himself.
According to Ryle, the Superior Court Commissios&uthority derives from 10
Del. C. § 512 (Jurisdiction and powers of CommissionerghefSuperior Court);
Superior Court Criminal Rule 62 (Commissioners)l &dministrative Directive
2007-5 (Commissioners). Ryle claims that noneheké sources of jurisdiction
specifically authorize the Commissioner to hear eRylrequest to discharge
counsel and represent himself. Instead, he aripa¢ghe authority appears to be
reserved to the Office Judge, who, under the Sape&Ciourt Criminal Case
Management Plan for New Castle County, addressdevig¢w of pro se

applications where the applicant has not been seed:®

°|d. at 21-23.



(7) Because Ryle did not raise the issue with the Smp&ourt, we
would ordinarily apply a plain error standard ofiesv’® But Ryle couches his
argument as a challenge to subject matter jurisdictvhich can be raised at any
time during the proceedings. Thus, we review halenge to the Commissioner’s
subject matter jurisdictiode novo.’

(8) The statute in question, IDel. C. § 512, covers the jurisdiction and
powers of Commissioners of the Superior Court. yQhé provisions relevant to
this appeal will be discussed. First, under 8§ &)el), a Commissioner has “[a]ll
powers and duties conferred or imposed upon Cononisss by law or by the
Rules of Criminal and Civil Procedure for the SugeCourt.” Second, with the
approval of the President Judge or her designeeRtbsident Judge or a designee
can “designate” a Commissioner “to hear and detezmany pretrial matter
pending before the Court,” and “to conduct hearingeluding evidentiary
hearings, and to submit proposed findings of fat eecommendations for the
disposition” to the Superior Court judge. In other words, a Superior Court

Commissioner has the jurisdiction conferred byuséatthe Superior Court Rules,

® Cassidy v. Cassidy, 689 A.2d 1182, 1184 (Del. 1997) (claims not raigethe trial court are
reviewed only in the interests of justice underi®upe Court Rule 8 and for plain error).

" Gunn v. McKenna, 116 A.3d 419, 420-21 (Del. 2015) (questions deéat subject matter
jurisdiction can be raised for the first time orpeaagl).

810Del. C. § 512(b)(1). The statute sets forth exceptiorthéaCommissioner’s authority,
which are not relevant heréd. at 8 512(b)(1)a.
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and by “designation” by the President Judge ordesignee to preside over certain
pretrial matters.

(9) Ryle argues that a Superior Court judge did notsigleate” the
Commissioner to hear his request to represent Ifimsad therefore the
Commissioner did not have jurisdiction to decide tksue. But Ryle ignores the
most obvious grant of jurisdiction by the Super@urt Criminal Rules to hear
Ryle’s request. Under Rule 62 governing Commissisnthe Commissioner has
authority to decide “[n]Jon case-dispositive mattenich are defined as “non
case-dispositive hearings, including non case-difipe evidentiary hearings” and
“any pretrial or other non case-dispositive magending before the Couri.”
Ryle’s request to discharge his counsel and reptesinself is a “non case-
dispositive matter pending before the Court” antherefore not subject to any of
the Rule’s exceptions. Thus, the Superior Coudt $ushject matter jurisdiction to
rule on Ryle’s request to represent him$&lf.

(10) Ryle also argues that he did not knowingly and ntatily waive his
right to counsel under the Sixth Amendment to thatédl States Constitution.

According to Ryle, the Commissioner did not adeglyatover the risks of going

® Super. Ct. Crim. R. 62(a)(4).

19Ryle also claims that the Superior Court’s ordesefective because the Commissioner did
not send a copy of the order to the Defendant@sned by Rule 62(a)(4)(ii). Although notice
was not sent to Ryle, he suffered no prejudicee ddurt granted his request to represent
himself, meaning Ryle would not have challengedrtii@g. The only conceivable prejudice
would have been to the State, who has not objdéotdte Commissioner’s order.
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to trial without counsel and did not touch upontladl factors set forth iBriscoe v.
Sate. He also claims that the Commissioner did not makeecific finding that
Ryle’s waiver was knowing and voluntary. We revi®yle’s claimde novo,
recognizing that the validity of the waiver “depsngpon the particular facts and
circumstances surrounding that case, includingbdekground, experience, and
conduct of the defendant’”

(11) In Briscoe, this Court followed the guidelines suggestedhsy Wnited
States Court of Appeals for the Third CircuitUimited States v. Welty™ to assist
the trial courts in determining whether a defen@gawaiver of his Sixth
Amendment right to counsel was knowing, intelligearid voluntary. Although
it is preferable for the judicial officer to reviesach of thdriscoe factors with the
defendant, there is no requirement that they bevield in the same order using

the same languad@. Rather, the record must show that the court cctedua

11606 A.2d 103 (Del. 1992).

21d. at 107.

13674 F.2d 185 (3d Cir. 1982).

1 TheBriscoe factors are:
(1) defendant will have to conduct his defense anoadance with the rules of
evidence and criminal procedure, rules with whiehtay not be familiar; (2) that
the defendant may be hampered in presenting his defense by his lack of
knowledge of the law; (3) that the effectivenesshif defense may well be
diminished by his dual role as attorney and accu@gdhe nature of the charges;
(5) the statutory offenses included within them) {6e range of allowable
punishments thereunder; (7) possible defensestohtarges and circumstances in
mitigation thereof; and (8) all other facts essart a broad understanding of the
whole matterBriscoe, 606 A.2d at 108.

15 Drummond v. Sate, 15 A.3d 216, 2011 WL 761522, at *2 (Del. Marct2811) (TABLE).
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“searching inquiry” that thoroughly advised the efefant of the risks associated
with self representatioff.

(12) Our independent review of Ryle’s colloquy with tB®mmissioner
leads us to conclude that Ryle’s waiver was knovand voluntary. During the
hearing, the Commissioner explained Ryle’s chargefim and the potential
penalties he was facing. She stressed how untwiggsito proceed without formal
legal training. She told Ryle that the trial judgeuld not help him with the rules
of evidence or courtroom procedure, and that thetawsould not give Ryle extra
time to prepare for trial. During the colloquy, IRyigned a waiver of counsel
form which recited thdriscoe factors. Further, at his reindictment arraignment,
the Commissioner again tried to persuade Ryle\toke his right to counsel. He
repeatedly acknowledged the hazards of self reptaisen, refused counsel, and
signed another waivéf. Thus, Ryle knowingly and voluntarily waived coghs

NOW, THEREFORE, IT IS HEREBY ORDERED that the jotant of the
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Collins J. Saitz, Jr.
Justice

16 gmith v. Sate, 996 A.2d 786, 790-97 (Del. 2010).

" Ryle also argues that the court was requirediieneanew thériscoe factors with him upon
his reindictment. We explained 8iigarsv. State, 674 A.2d 477, 480 (Del. 1996), however, that
the right to self-representation continues unabttemligh the proceedings unless revisited by
the defendant or the trial judge.



