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BeforeSTRINE, Chief JusticeY AUGHN, andSEITZ, Justices.
ORDER

This 4" day of August 2016, having considered the opebiref filed by
the petitioner/appellant, Leontay T. Smith, the iomtto affirm filed by the
respondents/appellees, employees of the Delawgparideent of Correction, and
the Superior Court record, it appears to the Cibartt

(1) In 2013, Leontay Smith pled guilty to a numbénffenses, including
four counts of Burglary in the Second Degree. therburglary convictions, Smith
was sentenced to a total of thirty-two years atdl&incarceration—an eight-year
term for each conviction—suspended after a totatlefen years and successful

completion of the Level V Key Program, for one yaathe Level IV Residential



Substance Abuse Treatment (“RSAT”) Prograbipon successful completion of
the RSAT Program, Smith will begin serving probatio

(2) On January 8, 2016, Smith filed a petition segkhe issuance of a
writ of mandamus to the Department of Correction@C”). Smith complained
that there was a discrepancy between the Supeoiort’€ sentencing order and the
DOC'’s “Offender Status Sheet.” In the sentencing order, the Superior Court
associated the Key Program with the term imposeadthe second burglary
conviction, but on the status sheet, the DOC ragad the order of the terms to
reflect that Smith will not be placed in the Keygram until he nears the end of
his Level V incarceration. Smith contends thaishentitled to serve the terms of
incarceration in the order in which they appeathm sentencing order and thus is
entitled to be placed in the Key Program aftettliisl year of incarceration.

(3) By order dated February 3, 2016, the SuperiourCdismissed the
mandamus petition as factually and legally frivalduWhen concluding that the
DOC is “running the sentences correctly,” the caxplained that Smith will not

be placed in the Key Program until he has approtatyahirty months remaining

! For the other counts, the Superior Court imposenhs of Level V incarceration suspended
immediately for probation.

% An Offender Status Sheet catalogs “[a]n offendiexml status while incarcerated including but
not limited to, committed charges, length of stayplication of good time if applicable, release
date and conditions.”See Dep’t of Corr., Policy Manual, Policy Number 3.18/ailable at
http://doc.delaware.gov/downloads/policies/polic\ Bpdf.

% Smith v. McBride, 2016 WL 613839 (Del. Super. Feb. 3, 2016).
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on his Level V timé. Smith claims on appeal that the dismissal ofmésidamus
petition in effect allows the DOC to change thetserce imposed by the Superior
Court and usurp the court’s authority.

(4) When the Superior Court imposes a sentenceistmgs of Level V
time with decreasing levels of supervision, eacmmonent of the sentence is
integral to the court’s overall sentencing ptaWhenever possible, effect should
be given to the court’s inteftHere, the Superior Court ordered, and the Offende
Status Sheet reflects, that Smith is required teeseleven years at Level V and
successfully complete the Level V Key Program. tgaccessful completion of
the Key Program, Smith is to be transferred tolteeel IV RSAT Program and,
upon successful completion of the RSAT Program,ishéo be transferred to
probation. The Offender Status Sheet accuratdlgcts the sentence imposed by
the Superior Court.

(5) The Superior Court may issue a writ of mandsarta the DOC to
compel the performance of a duty if the petitiooan show (i) a clear right to the
performance of a duty; (ii) an arbitrary refusaptrform the duty, and (iii) that no

other adequate remedy is availabldn this case, for the reasons stated by the

4
Id., at *2.
® Jay T. Smith v. Sate, 2007 WL 1599988 (Del. June 5, 2007) (citibgfoe v. Sate, 750 A.2d
éLZOO, 1202 (Del. 2000Faircloth v. State, 522 A.2d 1267, 1273 (Del. 1987)).
Id.
" Clough v. Sate, 686 A.2d 158, 159 (Del. 1996).
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Superior Court in its order dated February 3, 2@6jth did not show that he is
entitled to the relief requested in his mandamuiipe.® The Court concludes that
the petition was properly dismissed.
NOW, THEREFORE, IT IS ORDERED that the motion tdiraf is
GRANTED. The judgment of the Superior Court is ARMED.
BY THE COURT:

/sl Collins J. Saitz, Jr.
Justice

8 Qupra note 3.



