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BeforeSTRINE, Chief JusticeY AUGHN, andSEITZ, Justices.
ORDER

This 24" day of May 2016, it appears to the Court that:

(1) On April 28, 2016, the Court received the algrglRamee Gregory’s
notice of appeal from the Superior Court’s ordeclated September 29, 2015,
which denied his motion for postconviction reliehdagranted his attorney’s
motion to withdraw as counsel (“the PostconvictiOnder”). Under Supreme
Court Rule 6, a timely notice of appeal should hé&een filed on or before
October 29, 2015.

(2) The Clerk issued a notice directing Gregorstow cause why the
appeal should not be dismissed as untimely. Gyefijjed a response contending

that neither his counsel nor the Superior Court @vevided him with a copy of



the Postconviction Order. Gregory asserts thairtg found out about it after he
wrote to the Superior Court to inquire about ietss. He attaches to his response
a copy of the docket sheet that was provided to byrthe Superior Court in
response to his inquiry. The docket sheet is ditacth 10, 2016. Gregory also
attaches a copy of the Department of Correction&l hog, reflecting that he
received notice of the order on March 16, 2016.

(3) At the Court’'s request, Gregory’s counsel bekiso filed a response
to the notice to show cause. Counsel assertsdftat,a thorough review of his
files, he could find no evidence that the Supe@ourt had ever sent him a copy of
the Postconviction Order. While counsel's normadctice would have been to
send a copy of the order along with informationwthbe right to appeal, counsel
states that did not happen in this case.

(4) The State filed a reply. The State asserts @ven if court personnel
erred by failing to provide Gregory or his formevuasel with a copy of the
Postconviction Order at the time it was issued,gGrgs appeal is still untimely
because Gregory acknowledges that he had notitteedPostconviction Order on
March 16, 2016, but he did not file his notice @paal until April 28, 2016.
Because Gregory failed to file his appeal withind&d/s of March 16, 2016, the

State contends that this Court lacks jurisdictmodnsider his untimely appeal.



(5) We agree. Time is a jurisdictional requiremier notice of appeal
must be received by the Office of the Clerk of this Court withinglapplicable time
period in order to be effectie. Unless the appellant can demonstrate that the
failure to file a timely notice of appeal is attitiable to court personnel, his appeal
cannot be consideréd.

(6) In this case, even if we assume that courtqmersl erred in failing to
timely provide Gregory with a copy of the Postcatvan Order, he still was
required to file his notice of appeal within 30 dayf the date that he first had
notice of the Postconviction Order. At the laté€stegory by his own admission
knew of the Postconviction Order by March 16, 201Bis notice of appeal,
therefore, should have been filed on or before IApSE, 2016. It was not.
Consequently, this case does not fall within theeption to the general rule that
mandates the timely filing of a notice of appeallhe Court concludes that
Gregory’s appeal must be dismissed.

NOW, THEREFORE, IT IS ORDERED, under Supreme C&ute 29(b),
that the within appeal is DISMISSED.

BY THE COURT:

/5] Collins J. Seitz, Jr.
Justice
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