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BeforeVALIHURA, VAUGHN, andSEITZ, Justices.
ORDER

This 20" day of May, 2016, it appears to the Court that:

(1) On May 30, 2014, Edward Suchomel robbed his neighbothe
neighbor’'s driveway at his house in Claymont. Tieeghbor knew Suchomel
because Suchomel regularly sold drugs to him. &uehwas wearing a blue shirt
and gray shorts during the incident. After theideat, the neighbor watched
Suchomel flee in a silver car, and took note ofwbhicle’s license plate number.
Emily Stuller, Suchomel’'s girlfriend, owned the Gard was the getaway driver.
Once they were gone, the neighbor called the police

(2) The police quickly spotted the silver car and sempfi on the ramp to

[-495 from Philadelphia Pike. Stuller was driviagd Suchomel was in the front



passenger seat. The police discovered a ciggratiket containing hypodermic
needles on the floorboard on the passenger sitleectar, just under and in front
of where Suchomel was sitting. The police alsontbiBtuller's purse in the
vehicle, and it too contained hypodermic syringemally, the police saw the blue
shirt and gray shorts that Suchomel had been wgalming the robbery in the
back seat of the car. Later that day, as the @aliere transporting him to the
hospital because he was not feeling well, Such@udelitted that he had “injected
a whole bundle of heroin” earlier that day.

(3) On September 2, 2014, the State indicted Suchamealeicond degree
robbery, second degree burglary, terroristic tlem@iag, and possession of drug
paraphernalia. The Superior Court held a triainfldarch 10 to 13, 2015. At the
close of the evidence, Suchomel moved to dismissktarges on the ground that
the State presented insufficient evidence to cankim of any of the crimes
charged. The court denied the motion on the grabadif the jury believed the
testimony of the various police officers who testif it would establish beyond a
reasonable doubt that Suchomel was guilty of pesse<f drug paraphernalia.
The jury then found Suchomel guilty of possessibulrog paraphernalia for the

hypodermic syringes, not guilty of burglary or tarstic threatening, and was hung

! App. to Opening Br. at 21.



on the robbery charge. The Superior Court senteistechomel to six months
incarceration with credit for 202 days previousiyved.

(4) There is one issue on appeal. Suchomel arguestliea¢ was
insufficient evidence presented to convict him o$gession of drug paraphernalia.
“To determine whether a conviction was based upefficeent evidence, the
standard of review is whether the evidence, viewethe light most favorable to
the State, was sufficient for a rational trier attf to have found the essential
elements of the crime beyond a reasonable doul#.ré¥ew the evidence in the
recordde novo.”?

(5) The jury convicted Suchomel of possession of dragaphernalid.
“A person is guilty of possession of drug parapheanif that person is found in
possession of an item ‘used, [or] intended for.use[in] packaging, repackaging,
storing, containing [or] concealing’ a controlledibstance®” Possession is
established when a person has (1) knowledge opdnaphernalia’s location, (2)

the ability to exercise control over the paraphkanand (3) the intent to possess

or otherwise control it. Proximity to contraband alone is insufficient goove

> Rosev. Sate, 51 A.3d 479, 482 (Del. 2012) (internal citatiamitted).

316Ddl. C. § 4771(a). Itis not disputed that the hypodersyitnges were drug paraphernalia.
* Hackett v. Sate, 888 A.2d 1143, 1145 (Del. 2005) (quotingDé. C. § 4771(c)).

> See Lecates v. State, 987 A.2d 413, 426 (Del. 2009).
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possession, and the requisite elements of possessmy be proved with
circumstantial evidence.

(6) Here, there was sufficient evidence for the juryhtove rationally
concluded that Suchomel possessed the drug paregber The hypodermic
syringes were found in plain view on the floorboaidthe car just below where
Suchomel had been sitting. Thus, it is reasoni@biefer that he knew they were
there and could have exercised control over th&he circumstances also support
the inference that Suchomel intended to possestherwise control the syringes.
Suchomel was a heroin user, and hypodermic syriagesommonly used to inject
heroin. Suchomel admitted to having used heraileedhat very day.

(7) The police also found syringes in Stuller’s pur3éis fact could tend
to show that she was a person who kept syringestheat the ones in the cigarette
packet were more of hers. But it would not haverbgrational for the jury to
have concluded that because her needles were ipuree, the ones next to
Suchomel were his. Finally, Suchomel’s clothingsvimthe back seat of the car,
which demonstrates that at least some of the itantise car belonged to him. It
thus supports the inference that the hypodermiaggs on the floorboard in front

of Suchomel were among the items belonging to hiimken together, the Superior
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Court correctly concluded that the evidence in theord was sufficient for a
rational jury to have concluded that Suchomel pes=e the drug paraphernalia.
NOW, THEREFORE, IT IS ORDERED that the judgmenttlod Superior
Court is AFFIRMED.
BY THE COURT:

/s/ Collins J. Saitz, Jr.
Justice




