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	A counterclaim or cross-claim which any party may be aware prior to the commencement of the trial on the plaintiff's claim, should be filed by the party in writing no later than five (5) days prior to the time and date of trial. In the event a counterclaim or cross-claim is served so close to the commencement of trial such that the defendant has insufficient opportunity to prepare a defense, the Justice of the Peace Court shall grant, upon motion or request, a continuance to that party in order that the party will not be prejudiced. The counterclaim or cross-claim shall be served by submitting the original to the Court where the action is pending and by mailing a copy to the opposing party or the opposing party’s attorney of record (JP Civil Rule 13(d)) A counterclaim is filed by a defendant against a plaintiff.  A cross-claim is filed by one defendant against another defendant.  Both are for issues arising from the plaintiff’s initial complaint.  For a 3 Judge Panel, this must be filed within 5 days of the appeal. (25 Del. C. § 5717(b)
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