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Scope:

This Policy Directive sets forth the reasoning and process by which uniformed services employees shall be screened for the use of alcohol/controlled substances and psychological impairment.
Justice of the Peace Court Policy:


It is the Policy of the Justice of the Peace Court that, in order to minimize the risk to the safety of employees, the public and court users, all uniformed services employees hired after the issuance of this Policy Directive shall be screened for the use of alcohol/controlled substances and psychological impairment prior to a full offer of employment.  Additionally, all uniformed services employees, regardless of date of hire, shall be subject to random, reasonable suspicion and incident triggered screening for the use of alcohol/controlled substances and psychological evaluation if warranted by employee behavior or conduct.
Policy Directives/Legal Memoranda Affected:
No other policy directives or legal memoranda address drug and/or psychological screening, therefore, this Policy Directive does not impact any other directives or memoranda. 
Effective Date:

This policy shall take effect immediately upon issuance and shall continue until further notice. 
Discussion:

Due to the nature of the work performed by uniformed services personnel
, the Justice of the Peace Court believes that both drug
 testing and psychological evaluation of these employees helps to ensure the safety of other employees, the public and court users.
  As such, the Justice of the Peace Court will implement drug testing and psychological evaluation as prerequisites to the unconditional hiring of uniformed services personnel.  Likewise, all uniformed services employees shall comply with random, reasonable suspicion and incident triggered drug testing as well as psychological evaluation if warranted by employee behavior or conduct. 
New Hire Employees:

Uniformed personnel employees selected for hire shall receive an offer of conditional employment.  The offer will be conditioned upon the successful completion of both drug testing and psychological evaluation, in addition to standard conditions of hire.  

Conditional hires shall complete both drug testing and psychological evaluation within two weeks of receipt of their conditional offer letter with the Justice of the Peace Court.  Information regarding testing locations and how to schedule appointments shall be provided to conditional hires at the time that their offer letter is presented.

Refusal to complete either test shall result in the immediate withdrawal of the offer of employment.

 Drug testing shall be performed at a designated collection site.  Employees shall have 48 hours from the receipt of testing information to report to the collection site.  A confirmed positive result of a controlled substance from the drug testing laboratory, which is determined not to have been caused by an alternative medical explanation as evaluated by the collection site’s Medical Review Officer, shall result in the immediate withdrawal of the offer of employment.
Psychological evaluations shall be performed by a licensed psychologist selected by the Justice of the Peace Court and shall include the administration of appropriate psychological tests and at least one in-person interview with the employee and review of any other relevant information.  A psychological evaluation that results in a decision of “not recommended” shall result in the immediate withdrawal of an offer of employment.

There shall be no process of appeal of the decisions made by the selected testing laboratory or the licensed psychologist.
All Uniformed Services Employees:

All uniformed services employees shall be subject to random drug testing two times per year.  Employees shall be selected by the designated collection site through a random process using only employee identification numbers.  Any refusal to be tested, failure to report to the collection site or refusal to cooperate with the testing procedure shall result in disciplinary action, up to and including termination.

All uniformed services personnel shall also be subject to reasonable suspicion and incident triggered drug testing.  Reasonable suspicion drug testing shall be required at the discretion of the employee’s supervisor upon evidence that includes, but is not limited to: the employee is observed using or possessing illegal drugs, displaying symptoms of being under the influence of illegal drugs or if drug paraphernalia is found in the workplace and an investigation reveals a likelihood of one or more employee’s involvement.  Likewise, all uniformed services personnel shall be subject to drug testing if involved in an incident that resulted in death or serious physical injury to an individual or loss or significant damage to property. Any refusal to be tested, failure to report to the collection site or refusal to cooperate with the testing procedure shall result in disciplinary action, up to and including termination.
 For random, reasonable suspicion and incident triggered drug testing, a confirmed positive result of a controlled substance from the drug testing laboratory, which is determined not to have been caused by an alternative medical explanation, shall result in immediate placement on leave.  Employees will then have the opportunity to participate in an accredited drug abuse assistance or rehabilitation program through the State of Delaware Employee Assistance Program.  If the employee enters such a program, the employee will be on leave without pay.  Failure to enter a program will result in immediate termination.  Successful completion of such a program, including a negative return to duty drug test and consent to regular periodic testing, will be required prior to return to work.  Any employee who tests positive for a second time within five years of the completion of a rehabilitation program shall be terminated.
All current uniformed services personnel shall be exempt from initial psychological evaluation.  However, if an employee displays conduct or behavior that suggests the employee is experiencing psychological problems that interfere with or prevent the employee from properly performing their job duties or otherwise presents a danger to the workplace, the Court shall refer the employee to a fitness for duty psychological evaluation.  Based upon the psychologist’s determination regarding fitness for duty, the Court will determine an appropriate path forward which may include various types of leave, return to the workplace following treatment, reclassification to another position or termination.
Conclusion:

Due to the nature of their work and the weaponry carried, both substance abuse by and psychological impairments of uniformed personnel jeopardize the safety and security of other employees, the public and court users.  It is the policy of the Justice of the Peace Court that all new hires in the uniformed services department be offered only conditional employment until the successful completion of both drug testing and psychological evaluation.  Additionally, all uniformed services employees, regardless of date of hire, shall be subject to random, reasonable suspicion and incident triggered screening for the use of alcohol/controlled substances and psychological evaluation if warranted by employee behavior or conduct.
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� This policy directive and accompanying procedures applies to all uniformed services personnel, whether hired as a full time employee or in a casual/seasonal position.


� For purpose of this policy directive, drug testing refers to a screening performed by a contracted medical laboratory and includes screening for alcohol and controlled substances.


� Drug testing for uniformed services personnel is required and authorized pursuant to 10 Del.C. §9224.
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