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The purpose of this supplement is to update two portions of the Justice of the Peace Court Bail Benchbook: the Recommended Monetary Ranges and the Bail Conditions.  The purposes for the changes to these two portions are detailed below.

Recommended Monetary Ranges

Changes to the provision on recommended monetary ranges include a reminder that secured or cash bail must be justified.  Likewise, an additional reminder is added that because cash bail is a more restrictive type of secured bail, it should be used only where significant aggravating factors warrant its application and that additional justification should be documented.  

Changes to the ranges themselves may be seen on the Recommended Monetary Ranges Guidelines which are attached to and made a part of this memorandum.  There are no changes to the ranges for misdemeanors and violations.  There are changes to the lower guidelines for Murder 1 and all classes of felonies.  These lower ranges were increased to be more consistent with current economic conditions and to more accurately convey the seriousness of these charges.

Bail Conditions

Changes to the provision on Bail Conditions including the following Standard Bail Conditions and Notices:

 The following conditions have been adopted to be included in all bonds issued by the Court:

· The person shall return to court for all scheduled hearings upon notice and submit to the orders and processes of the court.

· The person shall incur no new arrests while free on bond.
The following condition is strongly recommended for cases in which weapons are involved, and may be used in cases where weapons and drugs are present, even if the person has no prior offenses that would make them a person prohibited:

· Persons legally prohibited from doing so shall not possess a deadly weapon. 

(This does not require surrender of weapons by those not otherwise subject to a legal restriction, but does not preclude that as an additional bail condition were appropriate.)

The following notice shall also appear on all bonds:

· Violation of any bail condition may result in the forfeiture of the bond, a new criminal charge and/or a bench warrant.
Changes to the Bail Conditions portion of the Benchbook may be seen on the Bail Conditions insert which is attached to and made a part of this policy directive.  

Pursuant to Policy Directive 11-242, the new versions of these documents now constitute these sections of the Bail Benchbook and should be reprinted and placed in each judge’s benchbook.  They also appear on the Justice of the Peace Court shared drive as well as in the Judges’ Corner of the Justice of the Peace Court Intranet.  
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Recommended Monetary Ranges
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BAIL CONDITIONS

Standard Bail Conditions and Notices 

The following conditions have been adopted to be included in all bonds issued by the Court:

· The person shall return to court for all scheduled hearings upon notice and submit to the orders and processes of the court.

· The person shall incur no new arrests while free on bond.

The following notice shall also appear on all bonds:

· Violation of any bail condition may result in the forfeiture of the bond, a new criminal charge and/or a bench warrant.
Statutorily Directed Conditions

· Sexual Offenses Against Children:  Impose a condition of bail that the person have no contact with children, except upon good cause shown, and as otherwise provided by the court, until the case is fully disposed.  11 Del. C. § 2108(b).

· Felony DUI:  Impose a condition that the person not drive a vehicle, as defined by that section, until the case is fully disposed.  11 Del. C. § 2108(c).

· Failure to Register as a Sex Offender:  The Court shall impose a condition of bail that the defendant register immediately with the proper authority.  11 Del. C. § 4120(4).

· Weapons Charges: Persons legally prohibited from doing so shall not possess a deadly weapon. 11 Del. C. §1448 (generally) 11 Del. C. §1448(a)(9) (charges involving possession of weapons and drugs)

Other Bond Conditions (Non-Exclusive)
Most Common

· Require the person to have no contact or restricted contact with the victim, the victim’s family, victim’s residence, place of employment, school or location of offense.

· When circumstances warrant, use a “no unlawful contact” order.  See PD 97-166.

· Impose any other condition deemed reasonably necessary to assure appearance as required and to carry out the purpose of this chapter:

· Require a co-signer

· Impose a curfew

· Require defendant to attend school, obtain a GED, enroll in, or complete a high school diploma program 

· Prohibit defendant from alcohol/illegal drug consumption

· Require defendant to relinquish passport

· Domestic Violence – Require defendant to relinquish any firearm(s) and/or (specify) deadly weapon(s) to the appropriate police agency

· Cyber Crimes – Prohibit defendant from using any device with internet access

· Place restrictions on the travel, associations, activities, consumption of alcoholic beverages, drugs or barbiturates, or place of abode of the person during the period of release.

· Place the person under the supervision of a Pretrial Services Officer.

Less Common

· Place the person in the custody of a designated person or organization agreeing to supervise the person and require periodic reports from the person to an appropriate agent or officer of the court including the attorney of the accused.

· Require psychiatric or medical treatment of the person:

·  A Justice of the Peace can order the person to submit to psychiatric evaluation or treatment.

· A Justice of the Peace may not commit a person to the Delaware Psychiatric Center.

· Require the person to provide suitable support for the person’s family under supervision of an officer of the court or the Family Court, with the consent of the Family Court.

· Require a person who has been convicted to duly exercise any post-conviction remedies or appeals; and if the case is affirmed or reversed and remanded, such person shall forthwith surrender to the court

Authorities

11 Del. C. § 2108

PD 97-166:  Standardized No-Contact Provisions/Conditions of Release
LM 82-86:  Powers of the Justice of the Peace to Commit Persons to the Delaware State Hospital

See also:  Special Procedures for Breach of Release/Bond Conditions
Recommended Monetary ranges

	· PRESUMPTION:  Release on Own Recognizance or Unsecured Bail. Justify Secured or Cash Bail.

· JURISDICTION:  Determine Court with jurisdiction over case.

· PROCESS:  Follow the “Required Steps” process adopted as JP Court policy.


· Presumption:  Judges are required to release defendants on their own recognizance OR on unsecured bail unless factors to the contrary (“aggravating factors”) exist. Factors must be documented for secured or cash bail.

· Exception:  Capital crimes.  11 Del. C. §§ 2101 and 2105(a). 

· Bail Type:   Shall be based on a totality-of-the-circumstances analysis of all mitigating and aggravating factors.

· Bail type should not be based solely on the nature of the charge(s).  

· Secured Bail may be considered reasonable only if aggravating factors exist.  Use the Bail Worksheet to determine if these factors exist, and to record required documentation if secured bail is set.

Cash bail is a more restrictive type of secured bail and shall only be used where significant aggravating factors warrant its application. Additional justification should be documented.

· Mixed Bail Types:  Avoid setting secured and unsecured/OR bail on the same case.  Bail for non-incarcerable offenses may be set at $1 secured each IF the overall case bail type is secured.

· Bail Amount:   Shall be based on a totality-of-the-circumstances (TOTC) analysis of all aggravating and mitigating factors.

· These monetary ranges are recommendations for bail amount based on the nature of the offense as indicated by the Delaware Code offense classification.  “Nature of offense” is only one of many relevant bail factors and shall not be the sole basis for the bail decision.  Use these ranges in conjunction with other relevant bail factors.  

· Bail amounts shall be set by charge.  While bail is by charge, the total bail amount for the case should be reasonable under all the circumstances.

RECOMMENDED MONETARY RANGES

	OFFENSES
	Bail Guideline

	Penalty-Custody
	Penalty-Fine
	Notes

	FELONIES



	Murder 1 

11 Del. C. § 636
	Hold Without Bail

(11 Del. C. § 2103)
	Death or

Natural Life
	no cap
	Capital Offense 

Non-Bailable

	Felony Class A
	$40,000 to $100,000
	M/M 15 years to Life
	no cap
	

	Felony Class B
	$20,000 to $60,000 


	M/M 2 to 25 years
	no cap
	

	Felony Class C
	$5,000 to $20,000 


	0-15 years
	no cap
	

	Felony Class D


	$2,500 to $10,000 


	0-8 years
	no cap
	

	Felony Class E


	$1000 to $6,000 


	0-5 years
	no cap
	

	Felony Class F


	$500 to $3,000 


	0-3 years
	no cap
	

	Felony Class G


	$500 to $2,000 


	0-2 years
	no cap
	

	MISDEMEANORS and VIOLATIONS


	Misdemeanor

Class A
	$0 to $1,000


	0-1 year
	0-$2300
	

	Misdemeanor

Class B
	$0 to $200


	0-6 months
	0-$1150
	

	Misdemeanor

(unclassified)
	$0 to $100


	0-30 days
	0-$575
	

	Violation – 1st
	$0 to $50


	0-1 year

probation LI

	0-$345
	Subsequent violations are within a 5-year period.

	Violation – 2nd


	$0 to $100
	0-1 year

probation LI
	0-$690
	

	Violation – 3rd


	$0 to $200
	0-1 year

probation LI
	0-$1150
	

	SPECIAL PROCEDURES



	Capiases, Initial FTAs, Rule 9 Warrants
	
	See Special Procedures Tabs

	Domestic Violence

and PFA Violation
	
	See Special Procedures Tab

	Drugs


	
	See Special Procedures Tab

	Fugitives


	
	See Special Procedures Tab

	MV and DUI


	
	See Special Procedures Tab

	Truancy


	
	See Special Procedures Tab

	VOP – COC – Breach of Release
	
	See Special Procedures Tab


� The portions of this Policy Directive that alter and explain the alteration of the recommended monetary ranges also apply to the portions of Legal Memorandum 11-294 (Bail Procedures and Guidelines) that speak to the recommended monetary guidelines on pages 15-16 of that document.


� At publication, only Murder in the First Degree, 11 Del. C.  § 636, is a capital offense in Delaware.


� Only Murder 1 under 11 Del. C. § 636(a)(1) through (6) is a capital offense as of this publication.  See “No Bail – No Jail” section of this Benchbook.


� 11 Del. C. § 4207(b).  





