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Scope:

This Policy Directive outlines the six forms of authorized leave for Justice of the Peace Court judges.
Justice of the Peace Court Policy:


It is the policy of the Justice of the Peace Court that authorized leave for judges shall be pursuant to the Judicial Branch Personnel Rules except where differences are noted within this Policy Directive.
Policy Directives/Legal Memoranda Affected:
This Policy Directive supersedes the following, which are hereby rescinded as of this writing:
Policy Directive 80-12 (Revised), April 20, 1981

Policy Directive 80-12 (Supplement), December 17, 1987

Policy Directive 80-12 (2nd Supplement), May 19, 1988

Policy Directive 80-12 (3rd Supplement), January 19, 1994

Policy Directive 80-12 (4th Supplement), April 21, 1994

Policy Directive 80-12 (5th Supplement), October 29, 2001

Effective Date:

This policy shall take effect immediately upon issuance and shall continue until further notice. 
Discussion:

On April 1, 2009 (Revised April 28, 2010), the Supreme Court of Delaware adopted the Judicial Branch Personnel Rules
, which provide guidance on a number of different topics related to employee relations and human resources for judicial branch “exempt” employees.  Although these personnel rules are designed for non-judicial employees, the rules therein related to leave provide a reasonable basis upon which to base a policy of authorized leave for judges.  The Judicial Branch Personnel Rules may be found online at http://courts.delaware.gov/forms/download.aspx?id=46638 and the pertinent chapter on Employee Benefits (including leave) is attached herein for reference.  These rules provide the foundation for this policy, therefore, the policy aspects outlined below refer only to instances where the Justice of the Peace Court policy differs from that of the Judicial Branch Personnel Rules or in instances where the Personnel Rules are silent on a topic.
  While it is an administrative action to approve and monitor leave, it is also the responsibility of the employee Judge to monitor and be responsible for maintaining a record of their own leave balances to ensure accuracy and so that leave time does not exceed that which is permitted to be carried over at the end of each calendar year.

Annual Leave

Annual Leave for judges shall be accrued and used pursuant to the Judicial Branch Personnel Rules.  
Sick Leave


Sick Leave for judges shall be accrued and used pursuant to the Judicial Branch Personnel Rules.  However, in the event that sick leave has been exhausted, the excess days will be charged to compensatory leave.  In the event that sick leave and compensatory leave have been exhausted, the excess days shall be charged to annual leave.  In the event that sick leave, compensatory leave and annual leave have all been exhausted, the Chief Magistrate, in consultation with the appropriate Deputy Chief Magistrate, reserves the right to consider further leave upon the merits of the case.

Compassionate Leave


Compassionate Leave for judges shall be used pursuant to the Judicial Branch Personnel Rules.

Compensatory Leave/Compensatory Time/Compensatory Time during State Emergencies

Compensatory Leave
:

Those holidays recognized by the State of Delaware as legal holidays shall be the holidays for which compensatory leave is authorized.
  In addition, any day which the Chief Justice declares to be a holiday for Judicial Branch employees shall also be considered as a holiday for which compensatory leave is authorized.  If a judge is scheduled for a day off and that day falls on a legal holiday and the court to which the judge is assigned is open, compensatory leave will be authorized for that day if the judge has already worked five days that week.  If a judge works a normal five day workweek (Monday through Friday), compensatory time will not be given for a legal holiday which falls in the course of the normal workweek.  Overtime shall be credited with a compensatory day at straight time, or one day for every eight hours of overtime worked.  Judges must expend compensatory leave days within 180 days of the date earned.  The following are examples of the application of compensatory leave:

1)  Judge Y works on Thanksgiving Day.  He/she is entitled to one day compensatory leave.
2)  Judge W is assigned to Court 11 and has scheduled off on the observed holiday New Year’s Day.  He/she is entitled to one day compensatory leave assuming that he/she has worked five days that week.
3)  Judge X works Monday through Friday at Court 9 from 8-4.  The Court is closed on Christmas Day, which falls on a Wednesday.  Judge X is not entitled to any compensatory leave.
4)  Judge Z works 4 hours of overtime on Monday and 3.5 hours of overtime on Friday.  Judge Z is entitled to one day compensatory leave.

Compensatory Time:

Compensatory time is authorized for judges who work beyond their traditional schedule for a work-related purpose.  Compensatory time shall be authorized in straight-time increments for work activities including, but not limited to, continuing education programs, monthly Judges’ meetings and serving as an instructor for Basic Legal Education.  The award of compensatory time is within the discretion of the Deputy Chief Magistrate.  Disputes regarding the award of compensatory time shall ultimately be determined by the Chief Magistrate.
Compensatory Leave for State Emergencies:

Compensatory leave for state emergencies is authorized on the basis of one day credit for each 7.5 hours worked by a judge during the time in which the Governor has declared a State of Emergency for the county in which the judge is working.


Special Military Duty Leaves


Military Duty Leave for judges shall be used pursuant to the Judicial Branch Personnel Rules.

Leave of Absence/Leave Without Pay


Judges may apply for a leave of absence without pay.  Such application must be made in writing to the Chief Magistrate.  The Chief Magistrate shall act upon the request after consultation with the applicable Deputy Chief Magistrate.  Leaves of absence without pay are not favored and will be approved only in extraordinary cases.  The appropriate Deputy Chief Magistrate shall keep record of all leave taken without pay and shall forward copies to the Administrative Office.
Conclusion:


The six types of authorized leave for judges appointed to the Justice of the Peace Court are pursuant to the Judicial Branch personnel rules unless otherwise noted by this policy directive.

Attachments:  Judicial Branch Personnel Rules, Chapter 5
cc:
Honorable Myron T. Steele


Honorable Leo E. Strine, Jr.

Honorable James T. Vaughn, Jr.


Honorable Alex J. Smalls


Honorable Chandlee Johnson Kuhn
Patricia Griffin, State Court Administrator


All Justice of the Peace Courts

Marianne Kennedy, Justice of the Peace Court Administrator
Jody Huber, Justice of the Peace Court Staff Attorney


H. John Betts, Operations Manager

Law Libraries:  New Castle County, Kent County, Sussex County,


Widener University School of Law

.
� These rules were adopted pursuant to Delaware Supreme Court Administrative Directive 171 and 171 Revised.


� It is important to note that federal and state law, including the Family Medical Leave Act supersedes any provisions contained herein.  Likewise, any provisions of the Judicial Branch Personnel Rules that are contradicted by the Judges’ Code of Judicial Conduct would not be applicable.


� See Judicial Branch Personnel Rule 5.2.4.


� If annual leave is requested and permitted for use on a legal holiday, it must be recorded and entered prior to compensatory time being awarded and applied for that day.  This ensures that there is an accurate record of annual leave.


� This determination is based upon Judicial Branch Personnel Rule 5.1.2 which speaks to situations where a holiday falls on a weekend and the next business day is recognized as the legal holiday.  Compensatory leave shall only be issued for the recognized legal holiday, even if a judge were to work on an actual holiday falling on a weekend.
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