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The Court has adopted a formal internal procedure regarding the red light camera civil violation process.   This procedure is reflective of the process outlined in 21 Del.C. §4101(b), however, there are three elements worth highlighting.  
First, if the defendant is found responsible or pleads responsible at the time of the hearing, but fails to pay by the date due, a notice of impending driver’s license suspension shall be sent, requesting payment within 14 days.  If defendant again fails to pay by the date due, the defendant’s driver’s license shall be suspended as of the date stated on the suspension notice.  The same process shall occur if a defendant fails to appear for court and a default judgment is ordered.  This process is completed pursuant to 21 Del.C. §4101(b)(7) which states, in pertinent part, “If the owner or an operator identified by the owner is found responsible at a hearing and fails to pay as ordered by the Court, or requests a hearing and fails to appear, the Division of Motor Vehicles shall suspend the license of the owner or operator.” 


Second, the implementation of this driver’s license suspension procedure has prompted defendants to inquire as to how they may contest a default judgment entered against them.  As with other matters, the proper pleading is a Motion to Re-open the matter.  Such a motion will be scheduled on the red-light calendar so that the State may be available to present argument.  A judge may grant or deny such a motion in their discretion and then proceed accordingly.  


Finally, it must be noted that, pursuant to 21 Del.C. §4101(b)(9)(a), the owner of the vehicle may rebut the presumption of their responsibility by furnishing an affidavit indicating that the owner was not operating the vehicle at the time of the violation and providing the name and address of the individual who was driving.  This affidavit is essential in order to make the operator a party to the case.  If the operator, or any person different from the named owner of the vehicle, wishes to contest the violation, the affidavit must be completed prior to the appeal.  Without the affidavit, the third person is not legally a party to the case.  Operator-contested cases that appear before the Court without the proper affidavit from the owner, filed prior to the appeal, or a motion to substitute a real party in interest, shall be dismissed and returned to the prosecuting agency.
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