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Policy Directive 10-235 established the authority and procedures for the operation and management of the Police Prosecution Process in the Justice of the Peace Court and provides continued guidance to Justice of the Peace Court criminal court locations and police agencies that are or will be participating in the process.  As the Police Prosecution Project expands and its procedures are refined through practice, the Justice of the Peace Court policies naturally shift to better serve the court, law enforcement agencies and the public.  This evolution has brought about two policy changes as reflected in this supplement.  First, the electronic swearing of tickets shall be mandatory in all matters subject to the Police Prosecution Process.  Additionally, the Court shall no longer make known to the defendant that a declined plea may be sent to the Department of Justice and/or the Court of Common Pleas in consideration of any future plea offer.   

Policy Directive 10-235 mandated the use of electronic tickets by all participating agencies.  In addition to the use of electronic tickets, the Court will now require that all e-tickets be sworn to electronically.
  Police agencies participating in the process should begin using the electronic swearing process within six months of the effective date of this policy supplement or the date the agency is incorporated into the process, whichever is later.  

Police agencies not currently swearing their tickets by this process may request to do so with the Secretary of State.  Once approved, the agency will appear in DELJIS as an electronic swearing agency.  Officers may then take their tickets to their agency notary and swear to them, after which the notary will enter information into DELJIS showing that the ticket has been sworn to.  The electronic swearing of tickets prior to arraignment will allow the Court to enter a capias immediately upon failure to appear and agencies will no longer need to send an officer into court specifically for the purpose of swearing tickets.  


In addition to mandating the electronic swearing of tickets, the Court will also change its practice regarding information conveyed to the Defendant at the time of a declined plea.  Policy Directive 10-235 directed Judges to make known to the Defendant that a declined plea may be sent to the Department of Justice and/or the Court of Common Pleas in consideration of any future plea offer.  While the intent of transmitting this information is to ensure that the Defendant is declining a plea offer with full knowledge of the ramifications, this information may be interpreted by Defendants as an attempt by the Court to convince or coerce the Defendant into accepting a plea.  

In order to maintain both an appearance of, as well as, actual neutrality, Judges shall no longer make known to Defendants that their declined plea may be transmitted to the Department of Justice and/or Court of Common Pleas.  Should a defendant broach the issue of a subsequent plea in the Court of Common Pleas, it is suggested that judges limit the amount of information they provide to known facts about a particular agency.  For instance, a practice has developed among certain police agencies and the Department of Justice by which pleas made by the agency and rejected by the Defendant are transmitted to the Department of Justice.  This information may then be used in making a prosecutorial decision as to whether a different plea will be offered.  If a judge is aware that the participating agency has such a procedure in place with the Department of Justice, a judge may relay that information upon inquiry from the Defendant.  As this issue is prosecutorial in nature, however, the most appropriate source of this information should be the prosecuting agency.


The requirement that electronic swearing be performed by all participating agencies as well as the withdrawal of information transmitted from the bench regarding the consequences of a declined plea will contribute to the more efficient operation of and ensure neutrality of judicial officers in the Police Prosecution Process.  
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JUSTICE OF THE PEACE COURT

POLICE PROSECUTION PROCEDURES

OVERALL  RECOMMENDATIONS 

I. 
The following recommendations supplement Policy Directive 10-235.  
a. It is recommended that each participating Police Agency develop a standard policy for the Police Prosecution process.

b. All Police Agencies participating in Call of the Calendar are to use electronic traffic tickets not manual traffic tickets unless otherwise authorized by the JP Court as per PD 10-235.

· “Walk-in” business is discouraged. Defendants are expected to appear at the time and date specified on the ticket which maps to actual court calendars.

c. All E-tickets sent to a JP Court (Not VAC) must be sworn to. Electronic swearing should be used as available. Unsworn tickets are subject to dismissal per Policy directive 07-227.

d.
Cases scheduled for a Call of the Calendar event shall include only mandatory appearances as defined under 21 Del. C. § 709(e), with the exception of § 4177.

· Cases transferred from VAC to a Court will be manually scheduled for Call of the Calendar by Court staff.

· Initially, Call of the Calendar will not include those cases requiring interpreter services.

e.
All mandatory appearance E-tickets will state a specific date and time to appear:

· The computer system will pick the date and time based on the police agency and available time slots.

· The Court determines the maximum number of cases per time slot. 

f. Police Agencies should ensure their officers “roadside advice” accurately reflects the agencies’ policy and participation in the process.

· Defendants should no longer be advised they can “appear at any time before the appearance date” as they are scheduled for a specific date and time. 

· Officers should avoid indicating that a defendant may be better served transferring a case to the Court of Common Pleas to obtain a plea bargain.

· The “Interpreter needed” box needs to be checked on the E-ticket for a Hispanic arraignment rather than Call of the Calendar. Hispanic arraignments will be held on the normal Hispanic calendar.

JUDICIAL PROCEDURES AND BEST PRACTICES

a. Judges have the option to review Court Calendars prior to the call of the calendar.  Court Calendars for Arraignment-Call of the Calendar.

b. When a number of Defendants have completed plea negotiation, the clerk will direct the group to the Courtroom for their arraignment. It is recommended that, at some locations with limited parking, that judges take smaller numbers of defendants into the courtrooms to help continuously move defendants through the lobby and the parking lot. 

c. The Judge will arraign the defendants as one, giving them their rights, etc. 

d. The Judge will then speak to each defendant to take their plea. Judges should take care to ensure that defendants are aware of the rights they are giving up and that the plea is knowing, intelligent and voluntary. 

e. Judges should not influence the decisions of a defendant and requests to transfer must be honored.

f. Police Officers are not required in the courtroom unless requested by a Judge.

g. Deferred payments are discouraged, but may be allowed at the discretion of the Judge.

h. As the Judge is finished with each defendant, he/she will ask the defendant to return to the Lobby.

i. The Judge will complete the case paperwork and set it aside for the clerk. The Clerk will collect the case paperwork from the Courtroom as the defendant returns to the lobby. Defendants are then called upon by the clerk to complete their paperwork.  There may be minor adjustments to this workflow due to building layout.

j. If the defendant fails to appear where the summons is properly sworn, the presiding Judge should, at their discretion, issue a capias prior to the end of the day. 

k. Defendants who have missed the assigned appearance date and appear later should have the process and benefit of participating in a call of the calendar explained to them by a Judge, and be rescheduled if so requested.  Judges, however, should be cautious of overloading a time slot when rescheduling a defendant to a call of the calendar.

l. A Judge has the discretion to order that a $15.00 capias cost fee be charged and collected after a failure to appear, prior to the rescheduling of the defendants case or final disposition.

m. At the discretion of the police agency, a pre-filled plea agreement may be left in the defendant’s file and offered to the defendant by the judge if they appear after their scheduled time.

CLERICAL PROCEDURES

A.  Pre-Arraignment Day

a. Prior to arraignment day the Call of the Calendar arraignment paperwork will print in alphabetical order at each court location on the designated printer (when programming is completed by Deljis). 

b. The court will print the Court Calendar.

c. VAC add-ins will be added to the Arraignment-Call of the Calendar schedule by the appropriate Court.

B. On Arraignment Day

a. Upon arrival require each Defendant to sign in on the check-in list and complete the defendant history. Defendant history will be made available to the Police Prosecutor.

b. At check in, if a defendant requests their case go to CCP, they will still be required to speak with the Police Prosecutor.

c. After speaking with the Police Prosecutor, if the defendant still requests the case to go to CCP, the clerk will give the paperwork to the Judge for arraignment. After arraignment the clerk will transfer the case to CCP.

d. The declined plea will be sent with the file to CCP.

e. After a defendant agrees to a plea, the Police Prosecutor will give the plea form to the clerk. The Clerk will put the plea form with the case paperwork and give to the Judge to review. 

f. The Judge will take a number of Defendants into the Courtroom to be arraigned.

C. Post Arraignment

a. Case paperwork goes to a court clerk once the Judge has completed the arraignment.

· The Clerk will process the case in the system:

· Update the charge if amended, 

· Enter the disposition, 

· Take the payment,

· Or transfer the case to CCP.

b. Deferred payments are discouraged, but may be allowed at the discretion of the Judge.

c. If the defendant fails to appear where the summons is properly sworn, the presiding Judge should, at their discretion, issue a capias prior to the end of the day.

d. Defendants who have missed the assigned appearance date and appear later should have the process and benefit of participating in a call of the calendar explained to them by a Judge, and be rescheduled if so requested.

e. A Judge has the discretion to order that a $15.00 capias cost fee be charged and collected after a failure to appear, prior to the rescheduling of the defendants case or final disposition.

pOLICE AGENCIES PROCEDURES / BEST PRACTICES

A. Pre-Arraignment Day

a. The Police Agency will print the Court Calendar at their location.

b. Copies of Plea Agreement forms will be given to each Police Agency for use in preparing cases ahead of time. Each agency should determine if any data can be pre-filled on these forms prior to calendar call.

c. Each Police Agency will print the E-ticket and DMV record for each defendant. 

d. If the defendant is eligible for PBJ the officer will also print the criminal history to see if there has been a prior PBJ within 5 years and ensure that the statutory requirements of 11 Del.C. §4218 are met.

e. Each Police Agency is to ensure all E-tickets are properly sworn to prior to the court date. Utilizing E-swearing is encouraged.  

B. On Arraignment Day

a. Officers responsible for Police Prosecution will bring all applicable paperwork to court.

b. Police will identify and notify Clerk of any cases which do not qualify for Police Prosecution. 

c. As each defendant arrives the defendant will sign the Courts’ check-in sheet. This sheet will be available to officers to begin processing.

d. Police prosecutor will meet with each defendant individually in the AG/Police/Victim Room (depending on court and availability). 

e. As each defendant is seen the officer will cross the defendant name off the check-in sheet.

f. The Police Prosecutor will speak with all eligible defendants including those that initially state they wish their case to go to CCP. Care should be taken by officers to simply explain the procedure to defendants and avoid any implication of threat or coercion, as the choice to transfer or not belongs to the defendant.

g. The officer will take pleas for those defendants who wish to enter a plea. As plea paperwork is handed to the Clerk, the Clerk will coordinate with the Judge, directing the defendants to the Courtroom.

h. Plea offers declined by the defendant shall be marked “Declined” and given to clerk.

i. The Police Prosecutors are not required to go into the courtroom with the defendant, unless requested by the Judge.

� As in Policy Directive 10-235, the Court will not require the use of e-tickets and e-swearing if there is an emergency or operational necessity preventing the use of e-tickets.  Emergencies would typically include CJIS system outages and downtime.  The Court will continue to make allowances for operational issues of police agencies that make e-ticket writing technologically impractical, such as use of foot or mounted patrol officers.  For planning purposes, agencies should continue to give advance notice of those officers they seek to be waived from mandatory e-ticket and e-swearing processes.





