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DATE:
NOVEMBER 28, 2011
RE:
BASIC LEGAL EDUCATION PROGRAM
________________________________________________________________________

Scope:

This Policy Directive sets forth the structure and organization of the Basic Legal Education (BLE) program within the Justice of the Peace Court and outlines the responsibilities of the BLE committee members and instructors.
Justice of the Peace Court Policy:


It is the conviction of the Justice of the Peace Court that the education of our judges is an essential element of professional competence and the proper functioning of the Court.  Based upon this policy, the Justice of the Peace Court shall provide a basic legal educational program for new Justices of the Peace to assist them in gaining knowledge of the substantive, procedural and evidentiary law necessary for understanding legal issues, properly applying the law in making judicial determinations and attaining bench trial skills.  This program shall include classroom instruction on applicable areas of the law, courtroom monitoring and participation, mentoring and mock trials.  A criminal BLE module shall be provided within one year of appointment of a new judge.  A civil BLE module shall be provided approximately every 3-4 years.
Policy Directives/Legal Memoranda Affected:
This policy directive supersedes the original policy directive 96-157 dated January 26, 1996, which may be retained for historical purposes.
Effective Date:

This policy shall take effect immediately upon issuance and shall continue until further notice. 
Discussion:

Background
"Continuing training and education for judges is essential to establishing and maintaining a satisfactory level of professional competence in the judiciary.  Newly appointed judges need orientation to their role, which is novel even for lawyers with long experience as advocates."
 Clearly, the need for judicial education increases substantially when the judge may not be law trained.  As a result, the Justice of the Peace Court system instituted the Basic Legal Education program for new Justices of the Peace and the Continuing Legal Education program for all justices of the peace and adopted J.P. Civ. Rule 108, which mandates minimum education requirements for Justices of the Peace and completion of the BLE program by new Justices of the Peace.  
Organization

The program shall be administered by the BLE Committee, consisting of the Chair ("BLE Chair"), a BLE Coordinator from each county, and the Deputy Chief Magistrate ("DCM") from each county.  The BLE Coordinators and the BLE Chair shall be appointed by the Chief Magistrate.  


The BLE committee shall meet, by telephone conferences or in person, at least on a bi-annual, and more frequently at the call of the Chair. 
BLE Committee and Instructor Responsibilities

The BLE Committee is responsible for the design, development and implementation of administrative policy related to both the criminal and civil BLE modules.  Recommendations of the BLE Committee shall be based upon consensus of the members, with the final decision-making power resting with the Chief Magistrate.


The Chair of the BLE Committee is responsible for the administration and operations of the BLE Committee, including oversight of the BLE Coordinators, development and implementation of the BLE programs, assignment of judges to accomplish BLE goals, and serving as liaison between the BLE Committee and the Chief Magistrate.  The Chair shall consult with the Chief Magistrate regularly concerning the status of the BLE program.  Copies of all written materials distributed to the new judges during BLE programs shall be provided to the BLE Chair by the class instructor.  Those materials will be made available to all future instructors who agree to teach a particular subject and will become a part of the BLE resource library.


The BLE County Coordinators are responsible for coordinating the participation of BLE participants in their county.  These responsibilities include organizing classroom monitoring and participation of participants in their county in conjunction with the DCM of their county, serving as mentor to participants or arranging for another judge to serve as a mentor, tracking the progress of participants in the BLE program, obtaining feedback, keeping the Chair advised of the progress and comments of the participants, and assisting in other BLE-related matters at the request of the Chair.  


The Deputy Chief Magistrate for each county shall serve as a member of the BLE Committee.  Their duties related to BLE matters include participating in the BLE Committee meetings, consulting with the County Coordinator in scheduling the classroom monitoring and participation portions of the BLE program, and working with the other members of the BLE Committee to track the progress of the participants in their county and obtain feedback.  The DCMs will assist the Chair of the BLE Committee in other BLE-related matters upon request.


BLE instructors for both the criminal and civil modules shall be selected based upon their interest in serving as an instructor as well as their seniority and expertise in a particular subject matter.  In performance of their BLE-related duties, BLE Committee members and instructors shall receive preference for purposes of relief coverage of their regular work assignments over other leave requests.  Judges receive compensatory time for time spent teaching or administering the program in addition to their regular work assignments or during time off. See CM Policy Directive 80-012 (3rd Supplement), dated January 19, 1994.  Continuing legal education credits shall be awarded to instructors on a 1:1 hours ratio for in-classroom time.  For preparation time, continuing legal education credits shall be awarded at a half-time rate (one half hour of credit for every hour of preparation).
BLE Program Structure

The criminal module shall be presented to a new judge as soon as practicable after they take office.  If possible, the new judge shall be allowed a minimum of two weeks after taking office prior to the commencement of the BLE program to prepare for the program by reading the written materials, sitting in with other judges and in other courts, and attending a Justice of the Peace Court administrative office orientation.  The civil module shall be presented to all new justices of the peace on an as-needed basis.  Such need will be determined both by interest in hearing civil cases as well as potential vacancy or transition on the civil bench.  Completion of the civil BLE module is mandatory prior to presiding over civil cases, regardless of the length of time a judge has been in office.  Generally, the civil BLE module will be offered every three to four years.


The Chair of the BLE program will contact each new Justice of the Peace upon confirmation, advising the judge of the time and dates during which the BLE criminal module will be conducted and make certain that class materials are provided in advance, if possible.  The criminal module of the BLE program will include, but not be limited to, the following subjects: Introduction to Delaware Courts/J.P. Courts, Bench Trial Skills, Ethics, Criminal Law & Procedures, Criminal Forms, Evidence, Title 21 Violations, DUI, civil offenses, interpreters, truancy, bail, decision-making and Domestic Violence/Victims Issues.  Upon determination that a civil BLE module is needed, the Chair of the BLE program will contact those judges selected as participants, as well as their respective Deputy Chief Magistrates, to advise them of the time and dates during which the civil BLE module will be conducted and make certain that class materials are provided in advance, if possible.  The civil module of the BLE program will include, but not be limited to, the following subjects:  Legal Research and Writing, Civil Case Processing & Procedures, Contract Law, Tort Law, Landlord/Tenant, and Civil Miscellaneous (Trespass, Replevin, Lienholder, etc.).  There will be separate mock trials and written examinations for the civil and criminal modules of the BLE program.   


A participant is required to attend all of the instructional and courtroom sessions of the BLE program, to complete the written examination, and to participate in the mock trial unless excused by the Chair of the BLE Committee.  During their completion of the BLE program, participants are under the authority of the BLE Committee. Upon learning of an emergency or other reason for missing a BLE session, a judge should immediately advise their County Coordinator, or their DCM or the BLE Chair, if the County Coordinator is not available.  The BLE person first notified is responsible for advising the other BLE persons (DCM, County Coordinator and/or BLE Chair) of the judge's absence as soon as possible.  The DCM remains responsible for determining leave amounts for new judges during the BLE program.

Upon a judge's completion of one of the modules of the BLE program, the BLE Chair shall make a recommendation to the Chief Magistrate regarding the judges’ preparedness to hear cases on his or her own.  If the BLE Chair recommends that the judge is not yet prepared to do so, an action plan shall be developed.  The judge's County Coordinator and DCM must participate in the development of the action plan, which may include (but is not limited to) additional instruction, courtroom participation with a senior judge, mentoring, retaking of the written examination, and/or participation in another mock trial.  The action plan will be developed with the end goal of having a judge begin hearing cases on his or her own as soon as reasonably possible.  Action plans will be adopted upon consensus of the BLE Committee and approval of the Chief Magistrate, or upon approval of the CM if there is no consensus of the BLE Committee.


An exit interview will be conducted with each judge completing each module of a BLE program to solicit the judge's input with regard to the BLE program.  

Confidential BLE Records/Information

Information learned by judges involved with BLE concerning the progress of new judges shall be treated confidentially and shared only with other members of the BLE committee or the Chief Magistrate, unless he or she has approved the release of such information.  Records related to a new judges’ participation in the BLE program shall be maintained by the BLE Chair and shared only with members of the BLE committee or the Chief Magistrate, unless the Chief Magistrate has approved the release of such information.  These records will also become a part of the new judges’ personnel file, which is available for release to the Governor or the Magistrate’s Screening Committee.
PROCEDURE


A copy of this policy directive shall be provided to each new Justice of the Peace by the BLE Chair.  Any questions concerning the operation of the BLE program shall be directed to a member of the BLE committee or the Chief Magistrate.
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