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Upon the death of a disabled person, the guardian shall have ten (10) days to notify the Court

of the death of the disabled person. The guardian is also required to file a Petition to Terminate the

Guardianship with the Court. Unless the Court waives the filing of a Final Account by the guardian,

an Accounting should be submitted at or prior to the time of filing a Petition to Terminate the

Guardianship. The Petition to Terminate should state the date of death of the disabled person, attach

a copy of the death certificate, state the name of the personal representative of the estate of the

disabled person, and seek approval to terminate the guardianship, cancel the bond of the guardian,

and permission to distribute the funds remaining in the hands of the guardian to the personal

representative of the estate of the disabled person. The guardian of the person should ask only for

termination of the guardianship and cancellation of the bond after the death of the disabled person.

In the event that the guardian should die during the term of the guardianship, the personal

representative of the estate of the guardian shall advise the Court of Chancery and the next of kin of

the disabled person of the death of the guardian and thereafter assume the duties of the guardian until

a successor guardian is appointed. The personal representative shall file a petition for the

appointment of an appropriate successor guardian within 60 days of being appointed personal

representative if no other interested party has filed such a petition. The personal representative shall

render to the Court an account of the decedent's guardianship within three months of being

appointed personal representative of the estate of the former guardian.

A guardian may resign if he or she files a petition with the Court and the Court agrees it

would be proper to allow the resignation. If the Court allows the resignation, it will usually appoint a

successor guardian. The resigning guardian must promptly provide an accounting and turn over all

assets and effects to the successor guardian or to a receiver appointed by the Court.
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